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Abstract

The present study, using descriptive-analytical method, explains and evaluates the three
points of view presented by jurists regarding the subject of writing. These three views are
the necessity of the presence of witnesses, the absence of the necessity of the presence of
witnesses and the detailed view that considers the absence of witnesses to be the cause of
the non-implementation of the Hadd. Although according to the opinion of famous jurists,
the absence of witnesses at the time of execution of Hadd does not cause the Hadd do not
execute, but some jurists believe that the absence of witnesses causes the Hadd of stoning
to be invalidated. Because if the absence of witnesses is due to fleeing from the scene of
stoning or fear of stoning, then the stoning should be considered as the reason for the
uncertainty. In other words, the point of view of not needing witnesses is absolutely
unacceptable and this point of view seems to be correct when the absence of witnesses is
not due to fleeing from the scene of execution of the stoning punishment or fear of execution
of the punishment. In such a case, the Hadd is not implemented due to the doubt. In other
words, the absence of witnesses is not an obstacle to the implementation of the Hadd, but
what is an obstacle is the doubt resulting from their absence.

Keywords: stoning, non-execution of punishment, testimony, presence of witnesses,
implementation of Hadd.
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