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Abstract

Considering the sensitivity of the position of judges in the judi-
cial system and their immunities, and the fact that they can make
mistakes cannot be ignored, and assuming this happens, it is nec-
essary to predict and develop executive guarantees in the field of
judges’ performance and on different bases. It is discussed in the
country’s constitution and Islamic jurisprudence. The nature of
the judgment, the flaw in the law, the disarray of the judicial sys-
tem, the multiplicity of investigative authorities, and the flaws in
the preliminary investigations increase the possibility of the judges
making mistakes, and the judge’s mistakes may cause irreparable
material and moral damages. And according to Article 171 of the
Constitution and Article 58 of the Islamic Penal Code, whenever a
judge causes damage to a convicted person as a result of a mistake
or fault in issuing a sentence, the said person can claim the damage
from the judge or the government. The judge will be responsible
by fulfilling the following conditions: 1- Making a judicial deci-
sion, 2- Committing a mistake or fault, 3- Occurring a loss, and
4- Causation relationship between the commission of a mistake or
fault and the occurrence of damage. The authority for verifying the
commission of a mistake or fault is the judge of the Supreme Disci-
plinary Court of Judges. Therefore, the injured party must first file
a complaint to the aforementioned court to prove fault or mistake,
and then go to the public court based on that for compensation.

Keywords: Civil liability, judge, Iranian and Egyptian law,
international documents
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