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Abstract

Mirza Fath-Ali Akhundzadeh’s reflections on forms of government—despite
their significance in the historical evolution of public law concepts in Iran—
have seldom been examined in a systematic manner within the framework
of legal studies. As one of the first Iranian intellectuals influenced by
European political and philosophical developments and shaped by his
experience of life in Tbilisi, Akhundzadeh launched a fundamental critique of
traditional structures of political power in Iran. In his critical treatises and
political correspondences, he articulated key concepts such as the rule of law,
limitation of sovereign power, the separation of religion and state, and public
participation in governance. Drawing on modern rationality, he challenged
the foundations of autocratic rule and sought to present alternatives to it.
Among the political forms he discusses, constitutional monarchy and
republicanism are most prominently featured. This study adopts a descriptive
approach to reexamine Akhundzadeh’s views on these two forms of
government through the lens of public law theory. In Akhundzadeh’s thought,
“monarchy” is not merely a reference to the institution of kingship but is
conceptually equivalent to political sovereignty, which he interprets as
encompassing both internal and external dimensions. In the external domain,
he assigns absolute priority to national independence and the rejection of
foreign domination—so much so that he occasionally favors domestic
despotism over foreign control. This stance reveals a conceptual hierarchy in
which national sovereignty is privileged over civil liberties. Internally, while
he acknowledges the political necessity of centralized power within the
monarchy, he views clerical influence in governance as a corrosive force and
calls for the complete exclusion of the clergy from political affairs. For
Akhundzadeh, religious rule is not only inefficient but constitutes the principal
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obstacle to political rationality and modernization. In his treatment of
constitutionalism, Akhundzadeh gestures toward the necessity of limiting
monarchical power through statutory law and representative institutions.
However, his discussion remains cursory and lacks institutional and legal
coherence. His endorsement of legalism is not grounded in jurisprudential
philosophy but rather in political ethics and public rationality, aimed
primarily at preventing the abuse of power. He highlights financial corruption
as one of the most pernicious outcomes of unrestrained authority, thereby
framing the limitation of monarchical power as a pragmatic response to
systemic governmental corruption. Nevertheless, he stops short of offering a
concrete institutional blueprint for constitutional governance; his insights
remain largely idealistic and critical rather than doctrinally structured .
Regarding republicanism, although Akhundzadeh does not elaborate
extensively, he identifies it as a progressive form of government predicated
on broad public participation. For him, republicanism is not merely a political
structure but a means of counterbalancing power and rejecting theocratic
rule. He explicitly argues that Islamic Shari‘a is incapable of constraining
political authority, since it is itself an instrument of power and thus
incompatible with an autonomous civil government. From this perspective,
republicanism in Akhundzadeh’s thought carries a distinct secular
connotation and reflects a broader project aimed at the full institutional
separation of religion and state. An analysis of Akhundzadeh’s writings
reveals that although his reflections on these matters are dispersed and
unsystematic, they nonetheless carry significant implications for the legal-
political discourse on sovereignty, law, power, and corruption. His thought
offers critical insight into the historical development of foundational
concepts in Iranian public law, such as the rule of law, separation of powers,
national independence, and the relationship between religion and the state.
In this regard, Akhundzadeh’s works may be seen as among theearliest
theoretical attempts to transcend traditional autocracy and to envision a
legal and rational political order grounded in law, public participation, and
modern political rationality. While his writings lack the systematicity and
theoretical rigor of formal legal doctrine, their historical and intellectual role
in shaping modern Iranian public law is undeniable. Attention to his thought
is therefore indispensable not only from the standpoint of political philosophy
but also as a contribution to reconstructing the theoretical foundations of
contemporary public law in Iran.

Keywords: Mirza Fathali Akhundzadeh, Public Law, Constitutional Monarchy,
Republic, Separation of Religion and State, Limitation of Power.
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