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Abstract

In modern societies, public law is known as the main pillar of social justice and a guarantor
of the fundamental freedoms of citizens. However, the restoration of public rights, as one of
the fundamental duties of the judiciary, has always faced complex challenges. According to
Article 156, Paragraph 2 of the Constitution, the judiciary is obliged to protect and restore
public rights, but the question arises: "What mechanisms can make the judiciary more capable
in carrying out this duty and protect it from emerging challenges?" The present study, using a
descriptive-analytical method, deals with the executive mechanisms of the judiciary in
restoring public rights. The findings show that the judiciary can provide the necessary grounds
for strengthening public rights by creating a coherent intellectual system based on the eighth
principle of the Constitution. Establishing specialized working groups, improving judicial
structures and procedures, closely monitoring the implementation of laws, and updating
relevant laws are essential steps to protect and restore public rights in the face of emerging
challenges. Such measures will not only increase the efficiency of the judicial system, but will
also contribute to the realization of social justice and strengthen public trust.
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Extended Abstract

Introduction

The concept of public rights, as outlined in the Constitution of the Islamic Republic of Iran—
particularly in Chapter Three under the title "Rights of the Nation"—trepresents a fundamental
pillar of justice and social welfare. These rights encompass civil, political, economic, social,
and cultural dimensions, and their protection is primarily the responsibility of legal and
religious institutions. Despite constitutional guarantees, challenges such as ambiguity in legal
definitions, lack of an integrated oversight mechanism, and insufficient judicial capacity have
hindered the effective realization of these rights. The judiciary, as one of the main pillars of
the state, plays a critical role in safeguarding public rights. However, structural inefficiencies,
limited specialization, and weak enforcement mechanisms have undermined its effectiveness.
This research aims to analyze the mechanisms through which the judiciary can enhance its
capacity to restore and protect public rights by proposing practical strategies for reform and
institutional strengthening.

Research Methodology

This study employs a descriptive-analytical method, relying on secondary sources including
legal documents, constitutional provisions, judicial policies, and scholarly works in the field
of public law. The analysis focuses on the current legal framework governing the protection
of public rights, with particular emphasis on the judiciary’s responsibilities and operational
challenges. Additionally, comparative legal studies are used to assess international best
practices regarding the restoration of public rights. These include the establishment of
specialized courts, the empowerment of public prosecutors (Attorney General) as guardians
of collective interests, and the development of efficient oversight systems. The research also
draws upon the Judicial Transformation Document, which serves as a strategic roadmap for
institutional reforms aimed at enhancing access to justice and reinforcing the rule of law in
the Islamic Republic of Iran.

Innovation and Novelty

This research introduces several novel contributions to the discourse on public rights within
the Iranian legal system:

e Comprehensive Conceptual Framework: It offers a unified theoretical and practical
framework for understanding and restoring public rights, grounded in Article 8 and
Article 156 of the Iranian Constitution, while drawing from comparative
jurisprudence.

e Specialized Oversight Mechanisms: The proposal for establishing a dedicated task
force composed of judges and legal experts to monitor the implementation of laws
related to public rights represents a significant innovation in judicial oversight.

e Judicial Capacity Building: Emphasis is placed on the need for targeted training
programs for judges and legal practitioners specializing in public rights litigation,
addressing a major gap in the current judicial system.
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o Integration of Technology: The research advocates for the use of digital tools and e-
justice platforms to improve transparency, efficiency, and public trust in judicial
proceedings concerning public rights.

These innovations collectively contribute to the development of a more responsive and
accountable judiciary capable of effectively protecting public interests.

Findings

The findings of this research highlight several key issues and recommendations: Legal
Ambiguity There is a lack of clear legal definitions and enforceable frameworks for public
rights, leading to inconsistent judicial interpretations and ineffective enforcement. Need for
Structural Reform: The judiciary requires institutional restructuring to address inefficiencies,
including the establishment of specialized courts and enhanced coordination between
supervisory bodies such as the Organization of Administrative Justice and the Judiciary.
Empowerment of the Attorney General The role of the Attorney General as a guardian of
public rights should be strengthened by granting it the authority to initiate lawsuits in cases
involving public interest, similar to the role of a public prosecutor in many democratic legal
systems. Training and Specialization: Judges and legal professionals must undergo
specialized training to handle complex cases involving public rights, ensuring greater
expertise and consistency in rulings. Technology Integration: Digital transformation in court
management systems can significantly enhance transparency, reduce case backlogs, and
increase public access to justice. Monitoring and Evaluation: A continuous monitoring system
should be established to evaluate the performance of judicial institutions in implementing
laws related to public rights, ensuring accountability and effectiveness.

Conclusion

The protection and restoration of public rights are essential for upholding justice, promoting
social welfare, and maintaining public trust in legal institutions. The judiciary, as the primary
custodian of these rights, must undergo structural and procedural reforms to enhance its
capacity to respond to emerging challenges. Key recommendations include the development
of a comprehensive legal framework, the establishment of specialized oversight bodies, the
empowerment of the Attorney General, and the integration of modern technologies into
judicial processes. These measures are vital not only for the effective enforcement of public
rights but also for the broader goal of achieving social justice and strengthening the rule of
law in Iran. Ultimately, the realization of public rights depends on a coordinated effort among
lawmakers, judicial authorities, civil society organizations, and other stakeholders committed
to the principles of justice, equality, and human dignity enshrined in both national law and
international human rights standards.
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