Journal of Jurisprudence and Philosophical Studies
(VoL 12 - No.2, Serial Number 46, 2021)

Existence of a condition of knowledge and intent in

compensating for the lawsuit'

Saeed Farzaneh

PhD. Student, Private Law, Arak Branch, Islamic Azad University, Arak, Iran.
Safarzaneh@gmail.com

Ali Abbas Hayati

Assistant Professor, Department of Law, Razi University, Kermanshah, Iran (Corresponding
Author). aliahayati@yahoo.com

Faramarz BagherAbadi

Assistant  Professor, Department of Law, Razi University, Kermanshah, Iran.
fbagherabadi@yahoo.com

Abstract

In case the plaintiff's lawsuit fails, the defendant may have suffered damages such as
attorney's fees, expert salary, court costs, etc. in order to win the lawsuit, which has
caused such damages to the plaintiff. There have been fights. This study was conducted
to investigate the position of science and intent in compensation for litigation. This
research has been done by descriptive-analytical method with the help of fish collection
data collection tools. Jurisprudential rules of harmlessness, causation, loss, debauchery
and some other rules; List the conditions for liability for damages, the most important of
which is fault. The message of these rules is reflected in the Civil Liability Law.
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In the case of damages arising from the costs of litigation, according to Article @\ of
the Code of Civil Procedure, the two conditions of "knowledge of non-justification” and
"intentional” for compensation of damages by the plaintiff are listed. The pillars of civil
liability for compensation, which is derived from jurisprudential sources, the existence
of three conditions for the occurrence of damage, committing a harmful act and the
causal relationship for civil liability resulting from compensation. In the studies
conducted, the two conditions mentioned in Article e BC D.M. is a kind of omission
in order to cause damage and due to which damages have been inflicted on the other
side of the dispute and the cause is only the defeated party who believed in his
unjustified from the beginning and if he had accepted his responsibility according to the

rule of necessity, there was no damage.

Keywords: Litigation damages, Causal relationship, Fault, Knowledge and intent,

Psychological and esoteric element.
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