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Abstract

The issue of figh and the transfer of property are important jurisprudential issues
in various Islamic schools of thought. This issue has also been examined in civil
and criminal law. In Islamic jurisprudence and civil law, the transfer of another's
property is a contract called a fiduli transaction, which is accepted by many
Islamic schools and jurists as a valid transaction subject to the validity of
permission. In criminal law, the transfer of another's property is a criminal
behavior that the legislator has classified as fraud and has prescribed the
punishment of fraud for it. Criminalizing the transfer of another's property,
considering the views of Islamic jurists and the law on the acceptance of a
transaction involving theft, requires reflection on the scope of the transaction
involving theft and the crime of transferring another's property. This article uses
a descriptive-analytical method to reach the boundary between a transaction
involving theft and the transfer of another's property, explaining the transaction
involving theft and its validity or invalidity in jurisprudential and legal
perspectives, and explaining the scope of the crime of transferring another's
property and its relationship with a transaction involving theft. The psychological,
corrupt, or expedient element, conducting a transaction for the owner or for
oneself, are important points in determining the limits of the crime of transferring
another's property in connection with a private transaction.
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