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Abstract

Field and Aims: If the rule of law is to prevail in society, not extra-legal
considerations, the legal profession must be independent, namely judges and
lawyers must not be under any external pressure and except for the law any
limitations to perform their duties. Therefore, in this article, we study the status of
the independence of the legal profession in Iranian and American domestic law,
and international documents.

Method: This article is written using a descriptive-analytical method.

Findings and Conclusions: Institutional independence is intended to ensure the
personal independence of judges and lawyers. Financial independence and
operational immunity are important foundations of judicial and legal independence.
The salary of Iranian judges is less than one tenth of the United States judges.
Regarding disciplinary prosecution of lawyers in Iran, all judges and administrative
officials of the judiciary, including those with jurisdiction to prosecute judges and
lawyers, are appointed and dismissed by order of the head of the judiciary, which
undermines judicial independence. In the last two decades, lawyers in Iran have
been divided into two groups: one group is completely inside the judiciary and
from issuing licenses to supervising their performance and possibly revoking their
licenses is under sole discretion of the judiciary, and the other group is under the
banner of bar associations. They are, however, under the supervision and influence
of the judiciary in various ways. In this descriptive-analytical study, after analyzing
the concept and effects of the independence of attorney and judge and their
interaction and comparing it with the International Criminal Court, we have come
to the conclusion that the independence of the lawyers is fruitless and impossible
without judicial independence.

Keywords: Judicial Independence, Independence of lawyers, Rule of Law, Legal
Profession, International Criminal Court.
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1. Chief Justice of Australia; Chief Justice of Bangladesh; Vice-President, Supreme People's Court of
the People's Republic of China; Chief Justice of Hong Kong; Justice of the Supreme Court of India;
Chief Justice of Indonesia; Chief Justice of the Republic of Korea; Chief Justice of Mongolia; Chief
Justice of the Supreme Court of the Union of Myanamar (formerly Burma); Chief Justice of Nepal;
Premier Président, Court of Appeal of New Caledonia; Chief Justice of New Zealand; Chief Justice of
Pakistan; Chief Justice of Papua New Guinea; Chief Justice of the Phillipines; Chief Justice of
Singapore; Justice of the Supreme Court of Sri Lanka; Chief Justice of Vanuatu; Chief Justice of
Vietnam; Chief Justice of Western Samoa.

2 Chief Justice of Fiji; Chief Justice of Japan; Chief Justice of the Republic of Kiribati; President of
the Constitutional Court of Korea; Chief Justice of Malaysia; Chief Justice of the High Court of the
Marshall Islands; Chief Justice of Nauru and Tuvalu; Chief Justice of the Republic of the Seychelles;
Chief Justice of the Supreme Court Russian Federation; Chief Justice of the Solomon Islands;
President of the Supreme Court of Thailand; Chief Justice of Tonga.
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