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3. World at Large

4. Section 823 Liability in damages (1)A person who, intentionally or
negligently, unlawfully injures the life, body, health, freedom, property or
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another right of another person is liable to make compensation to the other
party for the damage arising from this.

(2)The same duty Is held by a person who commits a breach of a statute that
is intended to protect another person. If, according to the contents of the
statute, it may also be breached without fault, then liability to compensation
only exists in the case of fault.

1. Christian von Bar, Ulrich Drobnig, the Interaction of contract law and
Tort and property Law ,P.302

2. Standard of Care

3. Peter cane, Op.cit., PP.48-9
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1. Section 829 Liability in damages for reasons of equity A person who, for
reasons cited in sections 827 and 828, is not responsible for damage he
caused in the instances specified in sections 823 to 826 must nonetheless
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obtained from a third party with a duty of supervision, to the extent that in
the circumstances, including without limitation the circumstances of the
parties involved, equity requires indemnification and he is not deprived of
the resources needed for reasonable maintenance and to discharge his
statutory maintenance duties.
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1. S/PV.6623, 27 September 2011.

2. SPV.6624, 28 September 2011.

3. S/2011/705, 11 November 2011, para 2-3, available at:
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-
8CIg%—CF6E4FF96FF9%7D/IP%205%202011%20705.pdf

4. 1bi
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S/PV.6706, 24 January 2012.
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1. S/IPV.6706, 24 January 2012.
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1. Office of the U.N. Special Coordinator for the Middle East Peace Process,
Ad Hoc

Liaison Committee Meeting, Palestine State-Building: A Decisive Period
(April 13, 2011),
http://www.un.org/depts/dpa/qpal/docs/2011%20Helsinki/UNs%20Report%
20t0%20the

%20AHLC%2013_April_2011.pdf.

2. S/PV.6706, 24 January 2012.

3. S/PV.6636, 24 October 2011.

4. lbid.

5. Oslo Accord

6. Waehlich (2012), p. 239.
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2. S/2011/705, 11 November 2011, para 10, available at:
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3. Palestinian Statehood According to International law, Ilona-Margarita
Stettner, available at:
http://www.kas.de/palaestinensische-gebiete/en/pages/11510/



219 ...................... Mé)f)éhdjb%ﬂd‘ﬁ%&)@d“‘64&.“.&.4

1 . . s . I C s .
.)))L;QJ)LQ.«;I‘\J.OJ\-\;’ d))é‘ﬁ L;*Jumﬁ.})uwél.ﬁ)f

FNRERCA P

Cs3 34y Jlome (e ds OUE s ae) L3 Dlre 5SS LS
St s s slas o 53 AL b e e 03 pdoee 3 Rk
35 kel copdands Lo IMinal by SLESI L el 53 1988 L s (el Lo
D e JSE B el b pdands e e e 3 cplans Sl &S
Ml s Ols e s, 4 Ol g e oIzl slaasly Ssim liel o gt s
17 55 Ol o 51 55555 Il OOel JLSs w3 S 05l o poas 3 (5 2uSal
e ) 528 51 gala 3 3l Jam i OF i Cseney 40 0T Ui 0 52008 (5,53
) & Sl e ases mazme Faim a8 5 5l B b ) Ol o () seer
3l a3 osl G5B i ey plS 5l ealed lau g 5 0T plubid 5 5558 plutl
Ol S sheolindss 1o 2008 a1 B b 3 domte Lo Olasle o sas sams
65 osle 5 dote o 55iie 96 esle ulil oS 5500 Sl 53 (6 2 Ssls Ml
Sl S el S i cnl o 3 15 ot 4k Ol ps asli el
Slaen Ml Gy b 53355 sloe 3550 adlate g DL 5 (65 5l SNt
S w1 (Sl

L Il asdlel jadn (S 5o Lacdss a5, 2550 gt 53 Olps kS
O, dear b s a sy KT e Lol anaslls all o Gy b il
el il e ged el Pl Gt S das e OLE o]
Cdigh o (s G Madl g Gl (050 5 Sy 03 50 e 50 PR

1. S/2011/705, 11 November 2011, para 10, available at:
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-
8CD3-CF6E4FF96FF9%7D/1P%205%202011%20705.pdf
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interactive.
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Comparative study on applying UN charter’s criteria
for membership at UN about Palestine and South Sudan
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Abstract

The question of statehood of Palestine has been on the international
agenda since the 1920s. It was the first major territorial issue to confront the
United Nations when the organization came into being. Israel took control of
the Gaza Strip and West Bank in 1967, resulting in a long-term occupation
that has proved destructive. The result of continuation of ambiguous status
for Palestinian state, is forceful displacement and death of millions of
Palestinians that despite passing several decades they could not form a
sovereign state to defend their rights in international community. In this
essay after examination of statehood criteria about Palestine, we would
explore criteria of charter for membership in the United Nations and then
consider whether Palestine met thecriteriafor statehood. At the second part of
this essay we would compare the case of Palestine membership in UN with
South Sudan’s membership in UN. Finally we will conclude that considering
the role of United Nations Security Council in accepting membership of
states, permanent members that enjoythe privilege of veto power, apply
international law norms in line with their national interests. We see that
while South Soudan does not meet criteria for statehood has been accepted
as member state in UN, but Palestine despite enjoying all of criteria for
statehood and membership could not become a member state of UN and
this is applying double standard regarding membership by this
organization.

Key words: Palestinian statehood, South Sudan, Membership at UN,
Statehoodcriteria.
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Mediation as the Efficient Process of Alternative
Dispute Resolution (ADR) for Realizing Restorative
Justice

Dr. Babak Darvishi* Mohamad Reza Jalilian**

(Received:4/feb/2015 ; Accepted: 25/feb/2015:)

Abstract

The increasingly amount of cases, the variety and complexity of claims
and the shortage of judicial personnel as well as professional office staff in
state courts inefficiency of criminal justice system in appropriate protection
of victims and vulnerable groups of society and the advantages of setting
disputes out of governmental courts, for the beneficiaries of restorative
justice and even the government itself, lead the people to settle their disputes
in an amicable, private, confidential, less expensive manner and in a
minimum of time before trustee having enough expertise. So that in the light
of potential of negotiation and dialogues for settling criminal disputes, new
perspective restorative justice will appear.

The procedures such as negotiation, arbitration, mediation, conciliation,
expert opinion and other methods of settlement which makes it unnecessary
for the parties to have recourse to domestic courts have been traditionally
practiced in Iran. However, the function of these methods to actualize and to
develop the restorative justice has been neglected. Hence, according to the
efficiency and decisive role of these methods, it is possible to refer a huge
amount of these cases to the amicable dispute settlement methods.
Consequently, the interest of beneficiaries of compensatory justice will be
protected by concentrating on the victim, the offender and the society in a
compensatory process.

Keywords: Alternative disputes resolution, restorative  Justice,
Negotiation, Arbitration, Mediation, conciliation, Victim, Session, Offender,
Localcommunity

*Assistant Professor, Faculty of Law, Islamic Azad University, Tehran
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The deadlines demand and protest and litigation and
consequences of non compliance in drafts, promissory
notes and checks with a comparative to the Geneva
conventions .

Heidar hasanzadeh * Mohammad reza soltanian**
(Received:31/jan/2015 ; Accepted:2/march/2015:)

Abstract

Our business law and Geneva Convention on drafts, promissory notes
and checks provide for special arrangements conserning how to demand
privately and officially trade notes due at maturity. Holder of such notes has
to demand for payment of the notes at due dates in order to be able to take
advantage of typical options of trade notes including the option to refer to all
signatories collectively. In case of no payment, he ought to protest within
period having legally been det for this purpose. This period, for draft and
promissory note, is ten days as of the date such notes are matured(article
280); while in case of checks, it is required that a 'no-pay certificate' be
issued within fifteen days and forty-five days and four months from the date
the check had been issued. Additionally, it has set legel deadline to help
referring to all those who have undersigned the draft /check/promissory note
including the main debtor or his guarantor (s) and other involved parties
such as drafter and endorsers or their guarantors. In case of failure to take
advantage of such an option, it will be missed in accordance with articles
286,288,289,291,318 and 319 of business law and articles 70 and 77 of
geneva convention on drafts and promissory notes as well as articles 29 and
52 of geneva convention on checks. Generally our regulations concerning
mechanism of demand remains outdated: it is a too long procedure when it
comes to appealing option or filing suit Which needs to be corrected for
which. Geneva and UNCITRAL Conventions can be helpful.

Keywords:commercial paperes, protest, no-pay certificate, joint liability,
payment,deadlinesforfilingsuit.

* Assistant professor, Islamic Azaduniversity, central Tehran Branch,
author..
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Negligence Liability in Tort Law of Iran and England
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Abstract

Negligence is a tort in Common Law, but not every negligent
act/omission amounts to liability. In other words, to succeed in a
negligence action, the claimant must prove three elements: first, that a
legal duty of care is owed to the claimant by the defendant (whether
world-at-large or specific); secondly, a breach of that duty (that may
sometimes be affected by some specific characteristics of the
defendant such as childhood or illness); thirdly, a causative link
between the breach of duty and the injury or loss (considering
causation and remoteness of damage). When the claimant is unable to
prove any of above mentioned elements, damage is denied.  Iran’s
legal system has not focused on negligence liability and its elements
explicitly, but general rules of fault, its specific aspects and role
played by it (in liability arising from act/omission of the defendant,
third parties or possession of things) has been considered implicitly
under the title of fault and fault-based liability. Thus from negligence
liability vantage point, two different views exist. Based on the first
one, the mere committing of negligent act/omission (as damaging
act/omission) and proof of other general conditions i.e. inflict of
damage and causation, brings about liability. According to the second
one, negligent act/omission causes liability if in addition to general
conditions; there are other special conditions too.

KEYWORDS: Negligence, Liability, Standard of Care, Breach of
Duty,Damagingfactor
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Comparative study of the effect of enforcement of
security for the relief sought to the planififf and the third

party

Abbas pahlavanzade*

(Received:8/jan/2015 ; Accepted: 10/feb/2015:)

Abstract

Whether in the laws of Iran or the laws of other countries ,
the legislator gives the plaintiff the authority to attach the
defendant’s property , even though the judge hasn’t issued any
order in favor of him . Although the , legislator , in order to
support the plaintiff and to protect his rights , has predicted
attachment decree from the beginning of the legal procedure
until the order issue time , the plaintiff’s claim or its equivalent
will remain under attachment, So , carrying out this decree , has
not only these effects , but also it has other effects .In this paper ,
it is tried to study the effect of carrying out attachment decree
on the plaintiff and the third party . Carrying out the mentioned
decree , has not only significant effects in this regard , but also it
is contrary to the other peoples rights , and in some cases , we
are facing legal defects . It means that carrying out such a right ,
in some cases , faces some impediments that is even not viewed
by the lawmaker .

Therefore , according to the abovementioned points , here , it
is tried to study all the mentioned points by the comparative
examination of the other countries’ laws , and according to the
law principles , respond to it as much as possible .

Key words :attachment , priority , set — off , third party
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Solidarity entre Creanciers (Solidarity of Creditors)
Mohammad Ali Aghaei*

(Received: 24/dec/2014 ; Accepte :18/feb/2015)

Abstract

Sometimes the multiple party in solidarity liability is indebted that the
solidarity of indebted parties (or negative solidarity), and sometimes the
multiple party is creditor, in which case the solidarity of the creditors (or
positive solidarity), while the main objective in this article is to study this
certain type of solidarity. In both of its forms, solidarity is considered as one
of the methods to guarantee the debt, in a way that even its guaranteed
application is more frequent than the guaranty, as in the latter case, in case
the guarantor is the solidary with the indebted party, then first of all the
creditor shall refer to the main indebted party and in case of any failure to
vindicate his credit, then (s)he shall refer to the guarantor. However, in
debtors’ solidarity, the creditor may refer to any of the solidarity indebted
parties of his/her choice and also in creditors’ solidarity any of the creditors
may collect the entire credit from the indebted party. And on the other hand,
after paying the debt to any of the solidarity creditors, the indebted party is
cleared from obligation with respect to other creditors. Therefore, in both of
the aforementioned types of solidarity, there is an embedded guaranty of
which its basis and exigency is the same as the discretion and common sense
between the solidary individuals and parties and the same effect is deemed
as useful and vested interest, which explains the orders of solidarity, while
the root of such solidarity has been clarified and explained through relying
on “agency basis”, and in this regard, the possibility of applying the
obligation of several indebted parties against one creditor, and/or one
indebted party against multiple creditors have been studied and compared
through taking benefit from the same agency theory, which is a certain type
of implicit representing, in the jurisprudence and law of Iran some of the
Avrabic-Islamic countries.

Keywords: creditor, indebted party, solidarity of creditors, implicit
representation, joint debt, joint credit
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