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Abstract

Field and Aims: General Principles of Law recognized in civilized nations, as one
of the main sources of international law, has played an important and effective role
in international arbitration tribunals compared to other parts of international law.
So far, no article has been done that independently examines the function of this
source of international law.

Method: This research was done using descriptive analytical method.

Finding and Conclusion: Applicable law, Protection of legal order, the basis for
law making, interpreting the rules of international law, and a rule in international
law are the functions of this main source of international law.
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Introduction

General Principles of Law recognized in civilized nations, as one of the main
source of international law, has played an important and effective role in
international arbitration tribunals compared to other parts of international law.
General Principles of Law recognized in civilized nations, are the main foundations
and pillars of every legal system that have a rational origin and moral nature and
have expressed in the form of rules (maxims).Good faith, Equity, principles of
human rights, are the main manifestations of the general principles of law
recognized in civilized nations, they belong to all legal systems, referring to the
principles of domestic law is only used from the historical aspect and in terms of
identifying these principles. Therefore, they are distinguished from the rules known
as "principles of international law" or "general principles of international law" that
are specific to the international community. In order to investigate and understand
the function of general principles of Law recognized in civilized nations, it is
necessary to study law with a holistic and systematic view. In this view, General
Principles of Law recognized in civilized nations which act as a part of the system
as a rule, also forms the main body of the system, in which all its components are
in communication and harmony, surrounds the entire legal system and protect it. In
such a way that a violation of these principles causes the imbalance or deviation of
the legal system. Based on the characteristics of each system, the legal system is
also able to breed and create new rules, and in cases where a new issue occurs, the
legal system prevents the creation of legal gaps by applying the main rules of the
system and this is how the legal system moves forward.

In this article, which is done with a holistic and systematic view of the legal system
and by induction in awards of the international arbitration tribunal, that include
Iran-US claims tribunals, ICSID and ad hoc arbitrations, the functions of General
Principles of Law recognized in civilized nations, which include applicable law,
protection of legal order, law -making, interpretation and a rule of general
international law, will be perused.

Conclusion

General Principles of Law recognized in civilized nations, as the main source of
international law, mentioned in article 38(1) (c) status of the International Court of
Justice, has played an important role in all fields of international law, But in the
procedure of international arbitrations, due to the wide range of courts and variety
of issues, they have been used more. General Principles of Law recognized in
civilized nations, as an applicable law, has always played an important role in
many of transnational arbitrations. Also, as the main body of the legal system, they
have always been responsible for protecting and controlling violations of the
internal norms of the legal system. In such a way that the violation of these
principles invalidates the norms or actions against them. In this way, the "general
principles of law recognized in civilized nations" prevent any abuse of rights.

The main body of the legal system, which is the "general principles of law
recognized in civilized nations"”, provides an inexhaustible reservoir for the legal
system to create new rules and by interpreting the existing legal rules, it guarantees
the dynamics of the legal system. In such a way that the legal system never faces a
nonliquet. General Principles of Law recognized in civilized nations, along with
the mentioned functions, they have always been used as one of the main rules of
international law; rules that have a long history in all legal systems. Numerous
cases of international proceedings, some of which are mentioned in this article, are
a reason to prove this claim.
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