. .«
InternatIOﬂal Volume 16, Issue 60, Summer 2023

Legal Research

‘ﬂ . e Accepted: 2023/09/01
° - Pages: 209-238
K e g
»

System: alr.ctb.iau.ir doi: 10.30495/ALR.2023.1977449.2511 Article Type: Research

B9 R s g 5

Received: 2023/06/11

KAV VAR :ali)é é:)b’
FOTHEFA & il osls
YA JIY04 tiomis

\f"‘ Qt...ul.?/?' AJL«::/\?A)_,.)

Presenting the ideal electoral model based on general election policies
by studying international electoral systems (case study of America and
Germany)
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Abstract

Field and Aims: The legitimacy or acceptability of political systems is created
through general elections and the will of the nations, and some governments
consider their legitimacy extraterrestrial and the only acceptability of the political
system from the people. Like the system of the Islamic Republic of Iran, which is
stated in the preamble of its constitution, "Government, from the point of view of
Islam, does not arise from the position of class and domination of an individual or
group, but is the crystallization of the political ideal of a nation of the same religion
and like-minded people, which organizes itself in the process of intellectual and
ideological evolution. Open your way to the final goal (moving towards Allah).
However, the acceptance and holding of elections in all parts of the world is
dependent on an electoral system based on which governments manage democracy.
In this article, we seek to present a desirable election model based on general
election policies by studying the German and American electoral systems.

Method: This research article is applied and developmental in terms of its purpose,
and the data was collected by library method and analyzed by qualitative method.
Finding and Conclusion: Concerned about making the election system of the
country fundamental, the Supreme Leader announced the general election policies
in 18 paragraphs to the officials of the country on October 24, 2016, and no
comprehensive election system has been developed and implemented in this
regard. Considering that the electoral system of Germany and America is also
proportional and majority; By studying international standards based on the 18
policies announced by the leadership, we have presented a "proportional
democratic" electoral system with a specific and comprehensive structure.
Keywords: Democracy¢ Elections¢ Electoral system¢ General policies of the
announced elections 2016¢ Electoral model.
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Introduction

The relationship between man and society is an element that distinguishes other
creatures from man and created this right in nature to choose the way of life. But
since every human being has such a right and it is not possible to create a living
condition for every individual in the general society and on the other hand humans
need each other for a happy life; Therefore, they should build a society that is the
will of the majority and recognize and secure the rights of the minority as long as it
does not harm the public order. Therefore, the right to self-determination is one of
the most fundamental democratic rights that directly serves democratic values. In
fact, this right is considered one of the clearest and most basic guarantees of
securing the values of human dignity, value equality, independence, autonomy and
freedom (Khosravi, 2016: 73). Therefore, to what extent does a government derive
its credibility and legitimacy from the will of the nation? They are divided into two
categories, democratic and non-democratic (Kavianirad and gharebeigi, 2018: 83).
In fact, the government is a reflection of the process of political organization of the
nation in the territory of the country, where the nation and the land are stable
realities, the underlying position, and the government (political sovereignty) has a
superstructure position (Hafeznia and Kavianirad, 2020: 229). Competition in
elections is the main tool that forces government officials to answer to the people
and accept their supervision. Another function of free elections is to ensure
political equality among citizens, both in terms of obtaining government positions
and in terms of their voting values (Beetham, 2009: 30). In the countries of
America and Germany, elections are the most important means of governing the
country by the elites of the society, who have organized their electoral system in a
proportional and majority manner according to the constitution and relevant laws,
and we will discuss their structure in the findings section. In lIran, after the
revolution of 1978, various political systems were proposed to govern the country,
but only Iran was put to the vote, and this system had many similarities with the
governmental structures of the progressive countries of its time. So that the
constitution of Iran represents its governance system without interpretation. This
system also relies on comprehensive and extensive participation of the people in
public affairs through elections and referendums (Hashmi, 2017: 73-74). After the
April 12, 1979 referendum, even though the elections in Iran are facing restrictions
and conditions. But unfortunately, from the beginning of the formation of the
Islamic Republic of Iran, the people were divided into left and right groups
according to the conditions of the time, and every group or intellectual tendency
that was born was placed in the form of these two categories. This dangerous
bipolarity, whose harms were not seen at the beginning of the formation of the
system, caused the lack of logical development of the country, which the leadership
of Iran to reduce the harms of this dangerous phenomenon; 18 clauses of the
general policies of the elections were formulated and communicated to the three
powers of the country on October 15, 2016.

After announcing the general election policies; It was expected that those in charge
of the matter by investigating and researching the subject, considering the
experiences of nearly 38 years; They should quickly change the structure of the
election and the comprehensive law by obtaining opinions from the parties and
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academic assemblies, and accept all currents and individuals of the people, so that
the government board, on January 23, 2019, without any change in the structure,
will proceed to prepare the country's comprehensive election bill. and sent it to the
Islamic Council, which did not get any results. Therefore, in this article, which is
the result of a scientific research, it started with the main question, "What
characteristics should the most desirable electoral structure based on the general
election policies for Iran, by studying international electoral systems?"; Based on
this, in the review of the backgrounds related to the present research, the article
"Efficient electoral system of the Islamic Parliament in the light of electoral
systems™ was somewhat close to the main goal of the article, but it did not focus on
the change of the election structure and only the harms of the current election
system in the Islamic Parliament. and has not answered many gaps and questions in
presenting his proposal, including the decision-making and policy-making power
of the parliament; And also, the disadvantages of the current electoral system,
which in Iranian culture, can it have a favorable result or not? And most
importantly, if the elections become partisan, how will the powers of the two
groups of representatives be compared to each other? Will they have equal power?
Or will it be a combination of a special assembly and a common assembly?
Therefore, the party system considered for the parliamentary elections is a vague
model, and one of its main disadvantages is that the people will not recognize the
importance of the national and party option by being serious about choosing local
representatives. Therefore, such a model cannot remove the damage and
disadvantages of the current election system and bring the country to the desired
result. Therefore, as it is clear from the abstract of the article, this research article is
"applied and developmental™ in terms of its purpose, and in terms of the type of
method in collecting information, it is "case descriptive"; Therefore, we drew the
structure of the article according to the title in such a way that after referring to the
theoretical framework related to the article, we first addressed the void of an
integrated structure in Iran's electoral system and examined the electoral system
that governs the four elections in the country; Then by examining majority and
proportional systems; And the electoral system in Germany and the United States
of America has been reviewed in the description of the 18 announced policies and
we have presented a new structure compatible with these policies. Therefore, the
data of the research has been collected quantitatively (library method) and then
analyzed qualitatively.
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Conclusion

For almost 42 years, Iran's elections have always faced challenges and gaps that
have not yet been accepted in a comprehensive and desirable electoral system. The
trials and errors of 42 years in four types of elections justifies the importance of
presenting a different and desirable system in the field of the country's elections
with national courage and based on the general election policies announced by the
Supreme Leader. It should lead to the development of the country, not to hold
systematic and healthy elections.

Therefore, in order to answer the main question of the article, "What characteristics
should the most desirable election model based on general election policies for the
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Islamic Republic of Iran with the study of international systems have?" By
examining the majority, proportional, and electoral systems of the United States of
America and Germany, we came to the conclusion that instead of developing a
comprehensive election law for the current four elections; Let's think about
changing the electoral system of the country in a purposeful and comprehensive
way, so that its characteristics do not contradict the 18 clauses of the general
election policies announced by the Supreme Leader. Therefore, in this regard, by
presenting the "proportional non-partisan” electoral system model, we believe that
the country can achieve a real religious democracy in which the right of the
absolute majority of the people is considered
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1. Electoral system

2. Parliamentary seat

3. Democracy in the election of a members
4. Citizens' demands

5. Majoritarian electoral system

6. Elected by a majority
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. Monetary support

. Freedom of expression

. Federal Election Commission

. German electoral system

. Systematic

. https://www.irna.ir/news/83672514
. Bundesrat
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. Bundestag

. veto right

. Proportional system

. Mixed electoral systems
. Equality of vote

. focus of the party system
. Excellent election pattern
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1. Determining constituencies based on population
2. Electoral justice
3. Two-stage elections
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1. Justice in the use of public facilities
2. Transparency of financial resources in the election campaign
3. Transparency of election resources and expenses
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. Prohibition of destruction of candidates and propaganda contrary to national security
. Political capacity

. Electoral ethics

. Danger to democracy

. Reformist

. differentiation

. National Security

. Prohibition of the use of external protections
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3. Raising awareness and educating electoral norms
4. Suitable candidate
5. Development of countries
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Implementation of the binding resolutions of the Security Council with emphasis on Resolution No. 2231 (JCPOA)/ Authors: Mojtaba Nazif, Alireza Zaheri

. Proportional electoral system

. Scope of party activity

. Political organization

. Merit in the competence of the candidate
. supervisor

. Supervised

. Subject of monitoring

. https://www.shora-gc.ir/fa/news/595
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1. Disqualification
2. Meritocracy

3. Specialist

4. Young
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1. Continuous monitoring of elections
2. Annulment of elections
3. Utilization of new information and communication technologies
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1. Determining the mechanism and executive guarantee of the selected obligations
2. Parliamentary immunity
3. https://www.shora-gc.ir/fa/news/1805
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1. Comprehensive election law at various levels
2. Protecting the votes of the people
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1. Prohibition of the involvement of the armed forces in the elections
2. Election advertisement
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Implementation of the binding resolutions of the Security Council with emphasis on Resolution No. 2231 (JCPOA)/ Authors: Mojtaba Nazif, Alireza Zaheri

1. Executive body for holding elections
2. Prohibition of holding general elections less than two years apart
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1. The structure of the proposed electoral system
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