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The study of democracy and people's sovereignty in Shia jurisprudence relies
on domestic and international laws
Amir Ahmadi<*, Tahira Pournamati Shamsabad?, Ali Partovi®

Abstract

Field and Aims: : In Western thought, the sovereignty of the people is manifested in a
democratic system, and the individual deals with his social relations with an identity
independent from the society and the government. Also, the legitimacy of laws and
government comes from the sovereign will of the people, and governments guarantee the
rights and freedom of the people.In fact, maintaining and respecting such mutual rights is
necessary for the individual and the society. Because it is only in the shadow of fulfilling
duties and fulfilling the right that the government and the individual can grow. In the
Islamic system, there is a direct relationship between the people and the absolute
sovereignty of God, and the people have been granted the right to self-determination, and
the people have accepted this religious basis. The purpose of this research is that
considering the fact that the government of Iran is republican and Islamic, this article aims
to address the issue of how far the law of Iran as a republican state and Imami jurisprudence
as well as international documents is correct. The sovereignty of the people and the
establishment of democracy have been taken into account, and on the other hand,
considering its Islamic nature, how has this right been applied?

Method: The research method in this article is conventional in human sciences and the
method of library study, which was compiled by analyzing the available materials in an
analytical and descriptive way, while finding the necessary research and responding to the
points and issues rose in this article.

Finding and Conclusion: In the present study, the internal aspect of the right to self-
determination, which is the right of the people to elect the government system and
participate in the decision-making of the society, in terms of international laws and
documents and the law of the Islamic Republic of Iran, which is based on Islamic
jurisprudence, and its adaptation to Islamic jurisprudence , has been investigated and it can
be seen that the Islamic Republic of Iran is a system based on religious democracy, which
has been very successful in establishing a democratic system. Also, by studying Islamic
sources, we can say that there is no conflict between the principles of Islamic jurisprudence
and the right of people to rule, and the difference is in the rules of rule.

Keywords: democracy, sovereignty, constitution, Islamic jurisprudence, international
documents.
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Introduction

The right to self-determination is one of the basic principles of human rights, based
on which people and nations can determine their own destiny in political, social,
economic and similar fields. This right is considered one of the human rights and
freedoms according to which groups and individuals regardless of race, ethnicity,
religion and other components have the ability to manage their various political,
social, economic and cultural affairs. Democracy is accepted in today's world as a
system where people have the right to choose and lead the society. This leadership
is realized in the form of participation in elections and participation in the
administration of society through being elected. Therefore, in democratic systems,
the people are considered to be the rulers of the society. Managing the society
democratically can be accompanied by religious and non-religious approaches.
Islam has always emphasized the participation of the people in the administration
of the government, and this is evident from the life of the innocents and the
governance of the Prophet. In its constitution, the Islamic Republic of Iran adheres
to the right of individuals to determine their own destiny, which is the main human
right, and has prepared methods for people's participation in the administration of
society. The Islamic Republic of Iran is based on the structure of democratic
systems based on the majority vote of the people, of course, with a religious
approach and content, which is considered a successful example of a religious
democratic political system in the current era. The necessity of choosing the topic
is that since in Islam, the principle of consultation is emphasized a lot and it is
considered as an important principle for reaching the intellectual growth of
individuals and the prosperity of society, it is very important. Also, the importance
and goals of this research is that since the laws of our country are based on Islamic
and Shari'a standards and Islamic jurisprudence must move along with new
developments, it is necessary in cases such as freedom and other rights of
individuals and the government, sovereignty and democracy. , which are new
issues in the field of law, do not remain silent.

Conclusion

Since a person needs a community to continue his life and there is no escape from
social life for a person, and also the creation of a person is based on consciousness,
will and authority, and the right to choose and determine one's destiny as one of the
basic rights and It is considered the fundamental principle of human rights for
humans. According to the developments and interpretations that occurred regarding
the right to self-determination in the international community, the acceptance of the
principles of this right resulted in the right of public participation in the political
and economic decisions of a country by all members of the society, regardless of
racial differences. This led to the concept of the right to self-determination being
closer to the concept of democracy. According to the aforementioned, the right to
self-determination of nations is actually the sum of the right to self-determination
of individuals, and for this reason, this principle may have been considered in the
United Nations Charter. In today's world, this principle is realized when all the
people living in a land benefit from this right and freely supervise and manage
political, social, cultural, economic and similar matters. What is reflected in
Islamic jurisprudence and human rights laws and covenants is that respect for the
right to choose and the right to intervene in the fate of the people is the most basic
human right, the right to enjoy political freedom and to choose all matters in the
religion of Islam. The important principle is political, and Islam by the people of
that time, the existence of the right to choose based on becoming a Muslim or
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remaining in Medina, its history is a strong proof of the political freedom and
religious freedom of Muslims and encouraging Muslims to respect the right to
choose other aspects of the right to choose their destiny. It is in accordance with the
mentioned articles of the Universal Declaration of Human Rights and the articles of
the Covenant, because in the mentioned laws, the right to determine the destiny of
human beings in the form of elections and appointing representatives to lead the
government is given special respect. This right to self-determination is evident in
the history of Islam in the form of consultation with the public in order to carry out
Jihad and defend the land. On the other hand, the allocation of the right to
determine the political destiny for the people is in the practice of the people's
sovereignty directly and indirectly, which can be seen in the form of elections.

As stated in the religion of Islam, the Almighty God has created man to be
independent in various political matters, such as in this case. According to various
Quranic verses, the Holy Quran considers the right to self-determination as an
individual right and it is valid for all human beings, and ultimately this right comes
back to the collective right. According to Islamic teachings, Muslims should pay
sufficient attention in all matters related to governance and possibly the affairs of
other Muslims in order to become a dynamic and powerful society. Although every
society needs a powerful leader and the human intellect alone cannot determine the
appropriate ruling conditions, but the Almighty God sent the Prophet and the
infallibles to install good guides for the Islamic society. The lives of the Prophet
and the Imams show that the Islamic government is people-oriented. Because the
leaders of Sadr Islam society attached great importance to people's opinions and
their right to determine their own destiny, and they always asked people for their
cooperation and like-mindedness in governing the society. This in itself shows that
the religion of Islam has a long history of respecting the right to self-determination
for individuals, and it can be concluded that the religion of Islam is the leader and
protector of basic human rights such as the right to choose. It can also be inferred
from the verses of the Qur'an that the right to self-determination is a right for all
members of society and it will be a collective right. Considering the principles of
the constitution of Iran and the non-contradiction of having a republic and having
Islam, it is concluded that the principles that deal with the selection of the leader,
the president and the members of the parliament are based on the principle of
consultation in Islam, as a result, people can have the right to rule by participating
in the elections. protect themselves. Because the election of a person as a leader
depends on direct votes (presidential elections) or indirect votes (leadership
elections by the Assembly of Experts).
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