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A comparative study of the legal system for investigating construction
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Abstract

Field and Aims: Over the past years, in parallel with the establishment of urban
planning and construction regulations, the category of supervision and control over
construction activities has been raised. In 1345, under Article 100 of the Municipal
Law, a commission was provided to deal with construction violations. After that, in
different historical periods and affected by the social and political conditions of the
society, the mentioned article has been modified and added. Based on this, we
study the handling of construction violations.

Method: This article is written in a descriptive-analytical way.

Findings and Conclusion: The number of cases presented in the aforementioned
commissions in Iran and the complications in the way of proceedings and the
resolution of disputes between individuals and representatives of public power, the
need to formulate a new law or at least amend related laws and regulations in the
field of monitoring and dealing with violations It makes a building inevitable. This
issue has been accurately and widely provided with effective enforcement
guarantees and the use of legal levers, including compliance with regulations,
demolition, suspension of activity, financial fines and imprisonment in Singapore
under the Building Control Law. In addition, the violations of legal entities and
government bodies have been taken into consideration and in some cases, the
establishment of regulations and the handling of complaints have been placed in
the competence of a real person (the minister).
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Introduction

Building rules and regulations are established for the protection of public health, ethics,
public welfare and environmental sustainability for cities. These laws are a tool through
which the government controls land resources, buildings and infrastructure facilities to
ensure spatial organization and environmental protection (Kumar, 2017: 208). The effect of
complying with construction rules and regulations in cities and determining executive
guarantees for them has increased gradually and simultaneously with the expansion of
cities, the complexity of urban development control and the emergence of issues and
problems of construction violations (Javid and Khan, 2015: 113). The recent construction
accidents in Abadan and even the devastating earthquakes in Turkey and Syria show the
importance of paying attention to the issue of building construction and complying with
national and international standards in this regard. Basically, the control of construction
violations should be considered from two aspects: preventive measures and effective
enforcement guarantees. Considering the unfavorable condition of buildings and the
increase of cases of construction violations in the commissions of Article 100 of the
Municipal Law, it seems that there has been no success in any of the two mentioned aspects
in Iran. In the category of supervision, which is the basis of prevention and prevention of
violations and crimes in the general sense and construction violations in a special way, we
need a fundamental revision in the relevant laws and regulations. One of the possible
solutions in dealing with this problem is to try to prevent the occurrence of violations, the
causes and contexts of their occurrence, which can be different on different legal, social,
economic and physical platforms, are identified and planned to fix and control them.
(Manouchehri Miandoab et al., 2017: 9) As we know, in Iran, there is no legal duty of
continuous monitoring by municipal officers and supervising engineers, and like other legal
terms, there is no clear definition of continuous monitoring. There is no seriousness in the
supervisors in terms of action and implementation, and most of the supervisions are done at
the time of the application for the issuance of the license and the issuance of the certificate
of non-violation and completion of the work, and after that, no authority considers itself
obligated to periodic visits. But the issue of supervision in the regulations of developed
countries and especially Singapore has been given special attention. Here, not only the
occasional inspections of the buildings under construction in the city are carried out by the
building control commissioner, but also periodic inspections of the constructed buildings of
the city, for office buildings every 5 years and for residential buildings every 10 years, are
on the agenda of the officials. The process of legal supervision of construction activities in
Singapore's legal system is internal and external. Internal monitoring is done by a qualified
person as well as a site supervisor. Depending on the volume and scope of the work, the
task of monitoring may be assigned to a group of site supervisors or just one site
supervisor. However, each of these people must act according to the tasks mentioned in the
building control law, otherwise they will be sentenced to pay fines and imprisonment. We
are also facing fundamental challenges in the issue of executive guarantees. For example, in
the supplementary note 8/6/1977 and amendment 27/6/1979 of the municipal law approved
on 11/4/1955, using the general words "technical and sanitary principles and urban
planning” without providing a definition of them. Yes, construction violations have been
given a legal aspect and only by being sentenced to pay a fine, the violators have been
shown the way to violate the law. While in developed countries, the category of safety of
buildings is defined as one of the most important issues under public order and public
interest, and it cannot be compromised or negotiated in any way. Therefore, it is necessary
to amend existing laws and regulations by adopting new solutions. In order to achieve this
goal, examining the experiences of successful countries in this field can lead us to our
destination. Therefore, Singapore as one of the leading countries in construction discipline
has been considered as a comparative model.
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Conclusion

At present, the legal basis of construction violations in Iran is the additional article 100 of
27/11/1966 of the municipal law approved in 1955 and its 11 notes, which have been
modified and added at different historical times and affected by the social and political
conditions of the society. This legal regulation was last revised in 1358, while the
Singapore Building Control Law, although it was approved in 1989, has been revised in
several stages, the last one in It is 2019 This issue shows the dynamism of the legal system
and especially its laws, which are reviewed by the legislator again according to the
conditions, facts and needs of the society and the necessary amendments or additions are
made in it. Although some of the issues included in Singapore's building control law are
included in Iran's national building regulations, Iran's legal system in that part is related to
preventive legal levers and enforcement guarantees after construction violations
(construction crime in Singapore) , has serious weaknesses. According to Vasileh's
information, the plan to amend Article 100 of the Municipal Law is currently being
discussed in the Islamic Council, which does not respond to the existing needs and
challenges, because again, in a closed circle and in a very limited way, it is only trying to
amend a legal article that itself It has significant flaws. Is it possible to use Singapore's
legal experience in the legal system of dealing with construction violations in Iran? If the
answer is yes, how can we take steps to innovate the system of dealing with construction
violations through the formulation of a new law related to this matter? In this article, an
attempt was made to provide a favorable model for the preparation and formulation of
regulations by comparing the legal system of dealing with construction violations in the two
countries of Iran and Singapore, and by describing and expressing the challenges in Iran as
well as the advantages of the legal processes of dealing with construction violations in
Singapore. be presented new. Undoubtedly, a comprehensive and complete legal provision
to prevent and deal with construction violations can be the answer to the chaotic situation of
construction in Iran, which has alarmingly put the safety of citizens at risk. Of course, it is
important to mention and pay attention to the fact that the countries of Iran and Singapore
have two different legal systems (Roman German and Common Law). In the Germanic
Roman legal system, he believes in the separation of the authority that deals with
administrative claims and public claims, and in the common law legal system, he believes
in the unity of the authority that deals with these two types of claims, which are dealt with
in public courts.
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2. ibid.
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4. governing body

5. ibid.
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