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Abstract

Field and Aims: A natural child is a child born out of wedlock who is deprived of
inheritance and some social rights. Discrimination between legal children and
natural children conflicts with the principle of equality of people mentioned in
principles 19 and 20 of the constitution. The equality of all people is stated in
international documents, and according to the documents to which Iran has joined,
it is committed to eliminate any discrimination. When comparing Iran with some
western countries, critics believe that natural children have less rights than other
people. However, in Iran, the number of people who are legally considered
adulterous and natural children is very small, and practically no one This cause is
not deprived of its rights.

Method: This article is written in an analytical-descriptive way.

Finding and Conclusion: It seem that the natural child did not benefit from all the
rights compared to ordinary people, and this deprivation is more serious in
inheritance. Secondly, according to Article 1167 of the Civil Code, the child of
adultery does not join the wife, therefore, illegitimate children are distinguished
from legitimate children in some personal rights. But with regard to other rights, a
specific range should be determined for these rights by inductive method in
scattered domestic and international regulations. In international documents, there
is no difference between legitimate and illegitimate children in terms of human
rights.

Keywords: Natural child, Illegitimate parentage, Principle of non-discrimination,
Principle of legitimacy.
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Introduction

In Iran's legal system, the legislator has followed the famous jurisprudence and has
distinguished between natural children and other persons in some rights. According
to this way of legislation, it was only to solve Sharia defects, but the legislator has
been in the position of defending the rights of these people and non-discrimination
in enjoying rights such as the right to employment, the right to inheritance, the
right to custody and the like. The child of adultery is an example of the death of a
natural child. After the Supreme Court's Unanimity Decision No. 617 of 1997,
children born from illegitimate relationships are only deprived of inheritance and
will be the same as legitimate children in terms of other human rights. In order for
a person to be considered as the child of adultery, first, the adulterous relationship
between a man and an alien woman and secondly the birth of a child from that
relationship must be proven (by issuing a criminal sentence). According to the
2013 Islamic Penal Code and the 2013 Criminal Procedure Code, due to the
difficulty of proving adultery, in most cases adultery is not proven until it is time to
prove the birth of a child from that relationship. On the other hand, even proving
the birth of a child from the relationship between a man and a strange woman in
itself does not lead to the proof of adultery; Because the relationship may be caused
by suspicion (objective or judicial), annulment of marriage, or coercion and
reluctance. On the other hand, the mere issuing of a decision on the denial of
lineage or the denial of birth or curse does not mean that the child resulting from
the relationship is considered the child of adultery. Because illegitimate or
unknown lineage is not enough.

The current research is organized in two parts. In the first part, the basics of
protecting the rights of natural children, the principle of legitimacy and the
principle of non-discrimination, and in the second part, the effects of protecting the
rights of natural children and establishing the right to name, inheritance, will,
custody, and alimony from the perspective of Iranian law and international
documents. Been paid.

Conclusion

1) Between jurisprudence and international regulations, there is no significant
difference in the rights of natural children. Because although proving the
illegitimacy of the lineage is from the point of deprivation of inheritance; But it
should be noted that due to the difficulty and rarity of proving adultery, in practice
very few people are deprived of inheritance and some employment rights due to the
illegitimacy of the lineage. At the same time, the tendency of the legislators of non-
Islamic countries is to increase the similarity of the situation of natural children and
couples who do not register their marriage officially and legally. Of course, the law
of Iran does not consider the mere non-registration of marriage to be invalid and
has recognized temporary marriage as well. Therefore, in practice, only the cases
of proving a person's birth from rape or incest may place the person under the title
of illegitimate child.

2) The mere issuance of a ruling denying birth or denying lineage does not mean
that the lineage of the child is illegitimate. Because his parentage may not be
proven, but his father may be someone else. Also, the mere absence of marital
relationship between natural parents does not mean that their child's parentage is
illegitimate. Because the relationship may be caused by doubt or reluctance. It may
be the result of the negation of the claim of the defendant's inheritance. However,
this ruling alone does not mean proof of adultery, and it does not have all the
effects of the ruling of adultery.
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3) Due to the corrupt effect of illegitimate parentage regarding testimony, judgment
and the like, we should consider the condition of reproductive purity as an obstacle,
not a condition. In other words, the claim of illegitimacy of lineage (birth from
adultery) needs to be proven, not the legitimacy of lineage. In case of proof of birth
from adultery, the effects of the verdict should not spread to the past. For example,
in the case of a witness or a judge, proving the illegitimacy of the lineage should
not lead to the violation or invalidation of past decisions. Judicial and transactional
security requires that past decisions and opinions are not subject to change.

4) Although there are restrictions for natural children in the discussion of
inheritance, martyrdom, judgment, imamate on Fridays and congregations, etc., but
in practice, due to the difficulty of proving birth from adultery, it cannot be said
that the rights of natural children are less in Iranian law. It is one of their rights in
other countries.

5)It seems that a natural child does not benefit from the wide range of rights
(whether individual, social, financial or spiritual) of ordinary people and is
deprived of some rights. This exclusion is more serious in inheritance.
6)According to Article 1167 of the Civil Code, a child born from adultery does not
join the adultery. Therefore, in Iranian subject law, the rights of legitimate children
and illegitimate children have a noticeable distinction. But with regard to other
rights, a specific range should be determined for these rights by inductive method
in scattered domestic and international regulations. Contrary to appearances, in
Iranian law, a person is rarely recognized as the child of adultery.
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