0 \ -
Iﬂt@]’ nat’lonal Volume 15, Issue 55, Spring 2022

Legal Research

‘ﬂ . 0 Date of Acceptance: 2022/05/24
o . Pages: 647-664
K o
2l

System: alr.iauctb.ac.ir doi: 10.30495/ALR.2022.1951208.2311 Article Type: Research

o9 R il ¢5

Received: 2022/03/06

VE /YN8 13 s b
VEV/F/F ey
P PRV tamins

VF )t@/bb o)u/\b 09>

The role of the judiciary in maintaining the position and security of
judges with emphasis on Article 164 of the Constitution

Hossein Mozafari!, Rooh Allah Rahimi<?, Mahdi Sheikh Movahed®, Mohammad
Moghadamfar*

Abstract

Field and Aims: The independence of judges and judicial justice systems has deep
roots in jurisprudence and religious beliefs. In Iran, the legislator of our country,
based on the constitution which is rooted in Islamic jurisprudence, has foreseen the
independence of the judiciary and the judge in the constitution, and this law has
guaranteed the independence of this branch. The independence of the judge and
judicial system is considered as a principle of fair and just proceedings in all the
legal systems of the world today and it is a basic guarantee for the realization of a
fair trial without which the realization of justice is not possible.

Method: The present research was carried out using a descriptive analytical
method.

Finding and Conclusion: The independence of judicial authorities has been
accepted in international documents and Iran's legal system, in the principles of the
constitution, which shows the freedom of the judge from any interference and
influence of other authorities. Judicial independence means that the judicial system,
especially the judge, is not influenced by non-legal factors and the prohibition of
the intervention of those with power and wealth in the proceedings. Since the
observance of this principle is considered a prerequisite for the administration of
justice, the protection of citizens' rights and the provision of their legitimate
freedoms, its observance has been the subject of consensus in all legal systems,
although different guarantee mechanisms have been used.Therefore, despite the
existence of legal provisions, the principle of judicial independence in Iran's legal
system has not been fully actualized and has fundamental flaws that require the
amendment of some relevant laws in this regard, so that, as a result, the principle of
judicial independence in Iran's legal system is also international law to be realized.
Keywords: independence of the judge, security of judges, fair trial, judicial
security.
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