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Abstract

Field and Aims: In long-term oil and gas contracts, in order to avoid the disruption
of the contractual balance during the long-term implementation of the contract, the
condition of renegotiation is foreseen so that by re-negotiating the conditions and
how to implement the contract, the disturbed balance will return to the contract.
Although the concept of renegotiation, its structure and dimensions have been
examined by other researchers, the question has not been answered that whether
the inclusion of a renegotiation clause in oil contracts means obliging the parties to
reach an agreement? To put it better, renegotiation is usually a commitment to the
means or a commitment to the result?

Method: This article is written in a descriptive-analytical way.

Findings and Conclusions: The inclusion of renegotiation should not be
considered merely a formal and formal act, because the purpose of including such a
condition is to restore balance to the contract without the need to refer to the
judicial system, so if reaching an agreement is not an obligation for the parties to
the contract, basically The inclusion of such a condition lacks binding power and
simply becomes a time-consuming and futile act, especially when the parties insist
on their positions. The results of the studies of this article show that renegotiation
is usually a commitment to the result, and the parties should reach an agreement
regarding the dispute between them by resorting to such a condition and by
observing the good faith of the contract.

Key words: Renegotiation, Petroleum Contracts, obligation to means, obligation to
result.
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Introduction
In the international trade scene, oil and gas contracts are among the contracts that
need to be balanced during the contract implementation due to their long-term
nature, complexity, and the need for continuous revenue generation. It is clear that
with the passage of a long period of time, there is a possibility of changing the
economic, political, legislative, legal, etc. conditions, which can lead to the
disruption of the balance of the contract. In these cases, although the execution of
the contract does not become impossible, but the continuation of the execution of
the contract will be difficult and expensive. With the occurrence of such a thing,
the subsequent conditions of the incident on the contract will be different and
distinct from the initial consent and agreement of the parties at the time of
concluding the contract. For example, if after the start of the contract
implementation process, the host country, by changing the law, requires the use of
a certain technology in the oil and gas fields, while the use of such technology was
not agreed upon bﬁ/ the parties at the time of the conclusion of the contract, or after
the beﬁinning of the exploitation of the field, the behavior of the well changes, in a
way that multiplies the cost of harvesting, here we face the disruption of the
balance of the contract. Therefore, in oil and gas law, a condition called
"renegotiation clause" is provided, according to which the parties agree that if the
contractual balance is disturbed in any way in the future, the parties will be
required to renegotiate the contract in order to Restore the contractual structure to
the former equilibrium. Now the question is that if the benefmarr party refuses to
enter the negotiations due to the disruption of the contractual balance or does not
continue the negotiations seriously, can he be required to participate in the
negotiation process or even be required to agree? The answer to this question
depends on whether we consider the nature of renegotiation to be a commitment to
the means or a commitment to the result. Therefore, in this article, we examine the
issue of whether the nature of renegotiation is commitment to the means or
commitment to the result? Considering the renegotiation as a commitment to the
means or a commitment to the result, results and effect are different. If we assume
renegotiation as an obligation, the parties will only have the duty to participate in
the negotiation process and finally try to reach an agreement, and if they cannot or
even do not want to reach an agreement, there is no guarantee of reliable
Berformar_lce to oblige them, as a result of establishing negotiations. Again, it
ecomes ineffective In IEractlce. Because simply participating In the renegotiation,
regardless of whether the negotiation is successful or not, the parties are released
from the contractual obligation, because the contractual obligation has actually
occurred. But if we assume the nature of renegotiation, the commitment to the
result, the matter becomes different, in this assumption, renegotiation is not just a
formal and ceremonial act, but according to that, the parties are required to achieve
the result by resorting to renegotiation, and if one of the parties refuses to
negotiate, he can be forced to negotiate and eventually reach an agreement. In this
article, while examining the obligation to renegotiate In international trade law and
some national legal systems and ruling jurisprudence, the limits of the obligation of
the parties to reach an agreement are discussed and explained.

Conclusion

One of the conditions of international oil contracts is the renegotiation condition.
This condition is only useful if we consider the nature of the obligations of the
parties as a commitment to the result as much as possible, that is, the parties use
their maximum effort and good faith in reaching an agreement, including making
constructive proposals, and in the case of presenting a path-breaking proposal from
The other party must agree to it. Otherwise, the beneficiary of the non-adjustment
may not participate seriously in the renegotiation process. As a result, the
possibility of reaching an agreement and adjusting the contract decreases.
According to the existential philosophy of such a condition, which is to maintain
the balance of the contract in the long term, the continuation of the contract despite
the disruption of the contractual balance, as well as the cancellation or termination
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of the contract, is not in accordance with the agreement of the parties. The dispute
resolution authority, with the commitment to consider the obligations of the parties
as a result, should advance it towards adjustment and success in restoring the
contractual balance in line with the agreement of the parties.
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