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Abstract

Field and Aims: Dispute resolution through arbitration in the domestic and
international arena has revolutionized the dispute resolution system. In the
meantime, sports disputes are not excluded from this and an international court has
supported this structure. Based on this, in this article, we will examine what is the
position of dispute resolution in the procedure of the International Court of
Avrbitration for Sport.

Methodology: This research was carried out in terms of practical purpose and in
terms of gathering information by documentary method and through the study of
valid laws and sources, and the obtained information was analyzed in a descriptive-
analytical manner.

Findings and Conclusion: Creating a specialized authority to resolve international
disputes and providing a flexible, fast and low-cost procedure led to the formation
of the Sports Arbitration Court. From the very beginning of its establishment, it
was clear that the jurisdiction of the court should not be imposed on athletes or
federations, but should be freely available to the parties. The statutes and
regulations of the court have provided only one type of dispute proceedings,
regardless of the nature of the dispute. The procedure of the court is first based on
compromise, and if no peace is reached, proceedings are carried out in order to
issue an arbitration award. In 1994, this structure underwent changes, and these
changes included the creation of two arbitration divisions (regular arbitration
division and appeal arbitration division) in order to create a clear distinction
between exemplary disputes and disputes resulting from a decision taken by a
sports body. Also, in the rules of this court, the cases that the court has the
jurisdiction to deal with have been enumerated.

Keywords: Sports disputes, dispute resolution, sports arbitration court, arbitration,
arbitration decision.
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Introduction

Although going to court is the most common way to resolve disputes, it is not
necessarily the best way, and the nature of each dispute requires its own
appropriate method. Therefore, other dispute resolution methods such as arbitration
can be a suitable alternative to going to court. In the new dispute resolution model,
among the alternative dispute resolution methods, only negotiation is in the
category of non-legal methods, and mediation, conciliation, and expertise are in the
category of legal methods, along with arbitration and filing a lawsuit in court. In
this model, filing a lawsuit in the court is in the category of judicial methods and
the rest in the category of non-judicial methods. Therefore, settling disputes
through arbitration, considering its current nature as a legal, non-judicial method,
can be effective in various issues.

This method can be useful in resolving disputes arising from contracts (contractual
or commercial) as well as sports. Of course, this new field in law must be
developed and addressed in such a way that it has the ability to be distinguished
from other fields, and at the same time, it is based on a series of common
foundations. In such a perspective, sports rights can and should have effects on
other areas such as business, culture and society and how they are managed. Most
importantly, sports rights should have the ability to affect the lives of many people
and groups, for whom sports are an important part of their daily and professional
lives. (De Elvira 1, 2017: 101) Meanwhile, the role and performance of the
International Court of Arbitration for Sport has a unique position in the settlement
of sports disputes. (Sobahani & et al, 2121: 56)

The Court of Arbitration for Sport started working almost 100 years after the
establishment of the International Olympic Committee and the holding of the first
round of the Olympic Games in 1984 in the city of Lausanne, Switzerland. The
court was established with the idea of the World Supreme Court or The Hague
Sports Court, when athletes had filed numerous lawsuits against sports institutions,
including the International Olympic Committee, in the domestic courts of
countries, which were heavy lawsuits that, if successful, would lead to the
bankruptcy of these institutions. This issue, along with the lack of an independent
institution that is able to deal with international sports disputes with high speed and
flexibility and low cost, led the sports organizations, especially the International
Olympic Committee, to establish a court that, while preventing the interference of
domestic courts in the decisions of this Institutions and creating immunity from
domestic courts should be compatible with the characteristics of the sports world.
(Hussler 2, 2018: 7)

Based on this, in this article, we will examine what is the position of dispute
resolution in the procedure of the International Court of Arbitration for Sport.

Conclusion

The role and performance of the International Court of Arbitration for Sport has a
unique position in the settlement of sports disputes. The court was established with
the idea of the World Supreme Court or The Hague Sports Court, when athletes
had filed numerous lawsuits against sports institutions, including the International
Olympic Committee, in the domestic courts of the countries. Although the parties
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to the dispute may claim the existence of a dispute, this in itself does not mean the
existence of a dispute, and there must be a criterion for determining the dispute by
the arbitrator. Also, considering that some courts, such as the Sports Arbitration
Court, only deal with a specific type of dispute called sports disputes, it is
necessary to separate these disputes from other disputes. Regarding the existence of
a dispute, several cases have been discussed in the international arena, including
the case of the Marshall Islands and nuclear tests (the case of Australia against
France) in the International Court of Justice, both of which have followed the
criteria provided by the Permanent International Court of Justice in the
Mavromatte’s case. Regarding sports disputes, several criteria have been provided
to distinguish this type of dispute from other disputes. Sports disputes are a type of
disputes that refer to sports that are played in a professional format. Sports disputes
are mainly in the field of sportsmen's exclusions and disciplinary decisions of
sports organizations, which are directly in the field of sports law. Also, sports
disputes can be caused by the non-implementation or delay in the implementation
of a contract between the athlete and the club, or by a criminal act that occurs on
the sports field, or by the current act or omission that causes harm to others and in
the form of liability. Civil is applicable. Regarding the appropriate method for
resolving disputes, especially in the international arena, today arbitration can be
considered as an appropriate method that can be considered as an alternative to
going to court. Because the parties to the dispute may not always be willing or
willing to refer to the court. This is more prevalent in disputes that have an
international aspect (the parties to the dispute do not have the same nationality),
and therefore in this type of disputes, arbitration courts play a more effective role
in resolving disputes. Based on this, it can be said that the main difference between
dispute resolution through arbitration and judicial proceedings is that in arbitration,
the parties to the dispute have a more active role in the decision-making process.
But in order to refer a dispute to arbitration, certain conditions are necessary,
including the existence of an arbitration agreement. This agreement can be in the
form of a condition in the contract or an independent agreement. It is also
necessary for the arbitration agreement to be in writing. In most domestic laws and
international arbitration conventions, it is stipulated that the arbitration agreement
must be in writing. One of the purposes of the written requirement is to prevent
fraud. The arbitration clause can be separated from the main contract, because its
effectiveness can be evaluated independently from the main contract or the main
obligations of the contract, and its subject is dispute resolution. Regarding the
jurisdiction of the Court of Arbitration for Sport, it should be said that the Court of
Avrbitration for Sport has the duty to settle legal disputes in the field of sports
through arbitration. The court does this by issuing arbitral awards that are
enforceable just like the rulings of regular courts. In order for the arbitration court
to issue a valid decision, it is necessary for the arbitration process in the court to
have certain characteristics. One of these cases is neutrality and independence. This
matter has been considered in several cases in the court. Another criterion for
issuing a valid judgment in the court is the presence of satisfaction in the court's
proceedings, which is verified through the existence of a valid arbitration
agreement. Another criterion for issuing a valid judgment is compliance with the
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court's formal rules in selecting arbitrators. Arbitrators, both in national regulations
and in international arbitration regulations, must have certain characteristics. This
does not follow the same pattern in national laws, and each country has defined
these characteristics based on its internal laws. International courts also do not
follow a single model. In the sports arbitration court, this is also expressed in
formal regulations. Due to the fact that disputes related to doping are one of the
cases that are investigated in the Court of Arbitration for Sport, therefore, a section
called the anti-doping section of the Court of Arbitration for Sport has been created
with special rules and regulations. The Anti-Doping Section of the Court of
Avrbitration for Sport is the first authority to conduct arbitration and issue a decision
in cases where the claim of violation of the Anti-Doping Law has been registered
with it and to apply any exclusion resulting from the detection of the violation of
the Anti-Doping Law. The rules and procedure of the court show that this authority
is an efficient institution in resolving sports disputes and with specialization it has
been able to make the arbitration tool useful and effective in this field.
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