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2. Carver, 2015:352

3. Toby, 2008:254

4. Lingens v. Austria, 1986:41
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6. Autromic A.G v. Switzerland, 1990:31
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1. Larry, 2001:23
2. African Charter of Human and Peoples Rights
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Republic of Nigeria 1979, now S. 38 of that of 1989. Section 35 of the Constitution of the Federal.\
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1. 0On 24 November 2017, the African Court on Human and Peoples’ Rights delivered a judgement
regarding the case of Ingabire Victoire Umuhoza v. The Republic of Rwanda, holding that Rwanda
violated Victoire Ingabire Umuhoza’s rights as a citizen.Specifically,the African Court ruled that
Rwanda violated Victoire Ingabire Umuhoza’s right to freedom of expression under Article 9(2) of
the African Charter on Human and Peoples’ Rights and Article 19 of the International Covenant on
Civil and Political Rights. The African Court also found a violation of Victoire Ingabire Umuhoza’s
right to defense under Article 7(1) of the African Charter on Human and Peoples' Rights.Victoire
Ingabire Umuhoza, a Hutu Rwandan national was tried and convicted of terrorism and speech related
crimes in January 2010, for minimizing the genocide. Although the African Court found that the law
criminalizing the minimization of genocide may impose a legitimate restriction on the right to
freedom of expression for purposes of preserving public order and national security, it found that
Victoire Ingabire Umuhoza‘s speech did not minimize the genocide and that her sentence had
imposed disproportional and unnecessary restrictions on her freedom of speech. While Ingabire’s case
was pending beforethe African Court, on 29 February 2016, Rwanda announced its withdrawal from
the declaration on Article 34 (6) of the Protocol to the African Charter on Human and Peoples’ Rights
allowing individuals and NGOs to appeal directly to the African Court. The reason for withdrawal put
forward by Rwanda was that its declaration under Article 34(6) was being exploited by “convicted
genocide fugitives”.

2. Court of Justice ruled that the rights to freedom of expression, liberty and freedom of movement of
four Gambian journalists had been violated by the actions of the Gambian authorities, and through the
enforcement of laws criminalizing speech. The judgement called the Gambian government to review
its repressive laws on criminal libel, sedition and false news, in accordance with the international
instruments that had been signed by The Gambia.The set of laws on sedition, false news and
defamation, had been used in the case against four journalists Fatou Camara, Fatou Jaw Manneh,
Alhagie Jobe, and Lamin Fatty, who were arrested and tortured by the regime of Yahya Jammeh. The
laws were found to have violated freedom of the press and access to information, according to the
ECOWAS Court of Justice. The Gambian government was pointed out as having arbitrarily arrested,
harassed and detained the journalists, and forced them into exile for fear of persecution as a
consequence of their work as journalists. The case was brought against the Gambian government by
the Federation of African Journalists and supported by Media Legal Defence Initiative on behalf of
the four journalists, in December 2015.
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1. The African Court on Human and Peoples’ Rights delivered a first far-reaching decision regarding
freedom of speech in March 2014, in the case brought to the court on behalf of Norbert Zongo. Mr
Zongo, an investigative journalist and editor ofL’Indépendantin Burkina Faso, was killed in 1998. At
the time of his assassination he was investigating the murder of the driverof the brother of the
president of Burkina Faso. For years, Mr Zongo’s family sought justice for his murder. The state
handled the first trialand found no one guilty of the killings, leading the family to take the case to the
African Court in 2011 in order to seek redress. First, it was argued that the African Court,onlyfully
established in 2004, could not hear a case about a killing that occurred in 1998. The court threw out
this objection, ruling that the failure to diligently look for and find the killers, was a continuing one
which had not yet ended. In November 2013, nearly two years after the case was originally filed and
almost 15 years after Mr Zongo was killed, his family finally had the opportunity for the first time to
put their appeal for justice before an independent, regional court.Inits judgment, the African Court
ruledthat the governmenthad violated the right to freedom of expression by refusing to investigate the
case diligently and to prosecute those responsible for the crime. TheAfrican Court also held that the
killing of a journalist was a method of intimidation that should not be allowed anywhere.

2. The African Court on Human and Peoples’ Rights delivered a judgmenton press freedom in Africa
at the end of 2014, in the case brought to the court on behalf of Issa Lohé Konaté. He was editor of
the Burkina Faso weekly L’Ouragannewspaper, and was arrested, tried and convicted in 2012 of
defaming Burkinabé State Prosecutor, Placide Nikiéma,after he accused the prosecutor of corruption
in two news articles. Mr Konaté was sentenced to 12 months in prison and fined 4,000,000 CFA
francs (6,800USD). In June 2013, MrKonaté applied to the African Court to seek justice and alleged a
violation of Article 9 of the African Charter on Human and Peoples’ Rights, Article 19 of the
International Covenant on Civil and Political Rights and Art. 66 of the ECOWAS revised treaty. He
was represented before the Court by Nani Jansen,who was the Legal Director of Media Legal Defence
Initiative, John Jones QC and Steven Finizio,and later supported by severalNGOs. Finally, the
African Court ordered Mr Konaté’s release and ruled that Burkina Faso has to change its criminal
defamation laws.Inits judgment, the African Court ruledthat imprisonment for defamation violates the
right to freedom of expression while criminal defamation laws should only be used in limited
circumstances.
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1. Egypt ratified the African Charter on Human and Peoples Rights on 20 March 1984, and is
therefore a State Party.
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1. Article 27(2) provides that “The rights and freedoms of each individual shall be exercised with due
regard to the rights of others, collective security, morality and common interest.

2. Article 19

3. Article 19 of the ICCPR provides that “everyone shall have the right to hold opinions without
interference” and “everyone shall have the right to freedom of expression, this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in form of art, or through any other media of his choice.”

4. Adopted by the 8th Ordinary Session of the Assembly, held in Addis, Ethiopia, on 30 January
2007.

5. Declaration of Principles on Freedom of Expression in Africa, adopted by the African Commission
during its 32nd Session, 17 -23 October 2002, Banjul, The Gambia.

6. Ibid, Principle 11 (2)

7. Ibid, Principle XII (1)
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