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Critical Study of the View of Guardian Council towards Late Payment Damages

Abstract

The Jurists of the Guardian Council, considered the compensation for the delay in the
payment of cash in the scattered laws, with a majority of votes, to be against the Sharia.
However, in response to the Central Bank’s question regarding banking contracts, the
Guardian Council recognized the compensation for late payment as a condition for
concluding a contract without any problems and in accordance with Islamic law.
However, this issue remains with the compensation for late payment in relation to the
credits that were granted in the past and before the acceptance of this plan; Finally, the
issue was raised in the Expediency Council and in Y 37A, a resolution was passed under the
title of the law on how to collect the claims of banks and was implemented after the
approval of the leadership. The Guardian Council should explain the formal and
substantive objections regarding the damages of late payment, and should raise this issue
in expressing the presumption of solving jurisprudentional and legal issues by the experts
of this institution in terms of Imami jurisprudence based on dynamic ijtihad according to
the custom of the time and various developments.

Take advantage of jurisprudential and legal issues. On the other hand, considering that the
Guardian Coucil is an oversight body and its views are not binding on the courts that are
subject to the law, it should make proposals for reviewing and amending the laws related
to late payment damages by the legislator.
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