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The position of Strict Tortious Liability in Common Law and Iranian Law with
Emphasizing Islamic Jurisprudence Rules

Abstract:

Strict liability or no fault-based liability is imposed on injurer regardless the existence
or non-existence of fault and needless proving the injurer ,only by proving causal link
between the loss and wrongful act needless proving injurer's fault.Concerning the
controversy about the foundation of civil liability and the domination of either rules of
the fault and the strict liability,likewise the opinion of some of lawyers on being general
of the fault and being exceptional of strict liability; studying the history of civil liability in
common law indicate that since coming into existence tort law,none of these liabilities
have not been regarded as main and general basis of the liability,and either
independently are applied as for the kind of the tort committed. Nowadays in the legal
writings not only are repudiated the issue of the conflict of these liabilities,but also it
seems that either these rules conform and coincide together. In Iranian law,because of
following civil code from the jurisprudence rules such as the principle of harm,the waste
rule(direct and indirect) and the possession rule that all of them indicate the principle of
prohibition of necessity of compensation needless proving the fault,and also emphasizing
the fourth and the seventy-two principles of the constitution toward the necessity of the
coincidence of all statute with shariah and jurisprudence criteria, strict liability is a
principal foundation and prevailing to civil liability.Additionally the fault is an exceptional
basis of civil liability,and is mostly regarded as the factor of obtaining the causal link.

Key word: causal link, victim,injurer, fault-based liability, strict liability, injurer.
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