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An Investigation on the Effect of Age on the Maturation and Criminal
Responsibility of Girls and its Impact on Legislators in the Realm of Punishment and
Retaliation in Islamic Penal Code

Mir_Ahmad Mousavi Aghdam, Mohammad Jafari Harandi

Abstract

In Islamic Jurisprudence, age has not been considered as a unit of children's
maturity.This seems to be a natural issue due to the fact that different factors such as
heredity, geographical environment, nurture, etc. play significant roles in human's maturity.
What sounds important here is that according to Shiee jurists, the religious, legal age of
criminal liability for girls is nine lunar years.

This has resulted in the assignment of criminal liability for girls in spite of the fact that
at the age of nine, girls have not yet developed the pre-requisite cognitive capabilities .This
paper addresses the above -mentioned problem in the Holy Quran, narratives and jurists'
opinions and concludes that maturity is a biological (not ideological) issue ;hence, age can
only be seen as a guiding (rather than constitutive) principle here; in the fulfillment of
criminal responsibility, not only maturity age but also growth are important; the indicators of
physical maturity cannot be generalized to mental maturity ;and the last is that the age
determined by legislators for the fulfillment of young females criminal responsibility does
not match the age determined for penal issues since crimes deserving punishment and
retaliation require more severe punishment than do penal crimes. It has also been suggested
in Islam that these punishment (punishment and retaliation) be avoided as far as possible.

Key Words: children, Maturity, Criminal Responsibility, Punishment, Retaliation



