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Abstract:

The public order of society requires judicial decrees to possess validity. Legislators aim to prevent
the consequences of legal processes regarding costs and waste of knowledge power of judges. For
res judicata to happen, three pillars of subject unity, cause, and parties to the lawsuit exist in the
legal systems of Iran and Arabic countries. Despite the similarities between the two legal systems,
different points in Arabic countries due to being clear in the interpretation of different examples
are noteworthy. This paper aims to evaluate the aspect of litigation cause unity and the basis of res
judicata in legal systems of Iran and Arabic countries so that we can use positive points in the
Arabic system to fill the gaps of the Iranian legal system. The results illustrate that in the Iranian
legal system, according to the angles stated by the plaintiff regarding some reasons such as nullity,
the subject of the defendant and any of aspects is considered an independent reason, and acceptance
of nullity in the position of direct cause does not enjoy a strong position. However, in the Arabic
countries, the consensus is that the nullity of complaint and related defects are direct causes and
the plaintiff cannot use the legal system for a second time by referring to the reasons that are
subsets of the direct reason. Since the said legal systems adopt their origin from religious
jurisprudence, they do not have much difference regarding the fundamentals of res judicata. The
dominant theory in both systems is the acceptance of the principle of social order.
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