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Manifestations of the Conflict of Qassama with the Principle of Innocence in the Islamic Law and the
Feasibility of Adjusting the Guarantee of its Implementation in the Light of Scientific and Jurisprudential
Evidence.

Compurgation is one of the ways of proving of crime or presumption of innocence that is referred in the case of
realization of contamination or lack of other evidence. Strong suspicion contamination is obtained for the judge
(court) regarding the truth of the claimant's claim. Compurgation decree is not mentioned in Holy Quran and it is
based on the narrations and hadiths and its philosophy in Islam is protecting the people blood and maintaining
public discipline for prevention of murdering and blood loss. The majority of Imami and public jurists believe that
compurgation is establishment decree in Islam. There are different opinions among jurisprudents on the scope of
inclusion and it's proving power so that Imami jurists believe in compurgation as the reason for proving crime
(intentional or non-intentional) or crime on organs for presumption of retribution or blood money or innocence of
the criminal. On the other hand, the presumption of innocent is one of the fundamental principles of Islam and
common law that according to it, innocent of the criminal is assumed and the accused has no duty to provide reason
for proving being innocent and the judge shall prove the reasons for accusations without any reasonable doubts.
Regarding compurgation that its prerequisite is contamination, there manifestations of conflicts in some features of
compurgation in Islamic jurisprudent and punishment law such as manner of proving compurgation and the origin
of it, proving contamination and manner of proving the kinship and etc. with presumption of innocence.

Key words: Oath, Loth, Principle of Innocence, Presumption of Guilt, Conflict
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