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Legitimacy of construction condition in marriage contract from the point of view of jurisprudence and law

Abdolkarim Najafdokht'  Yaghub Pourjamal®  Saeed Hassanzadeh”

Abstract

There is a difference in the validity and legitimacy of the condition agreed upon before the contract, which is called
collusive or construction condition. A constructive condition is a condition that is not expressed verbally in the
contract, but there is a previous agreement on it, and it is the opinion of the contracting parties during the contract.
Jurists disagree about a condition that is not mentioned in the contract, but the contract was concluded based on it,
whether the discovery of a violation of the condition after the contract gives rise to the right of rescission. The vast
majority of jurists regarding marriage consider such conditions invalid; So that even the claim of consensus on the
invalidity of the previous conditions in the marriage contract has been made. On the other hand, some jurists have
considered the occurrence of a marriage contract based on a condition without its explicit mention in the contract
as a reason for annulment.In Iran's law, the legislator has not followed the jurists' point of view and has accepted
the building condition in the marriage contract and considered it valid, and by establishing articles 1113 and 1128
of the Civil Code, it has considered the building condition to be valid and legitimate, and in case of violation, it is
subject to probation. Leh has the right of termination. Therefore, based on Article 1128 of the Civil Code and the
implication of obligation, the spiritual condition of the collusion condition and the discovery of the word, they leave
no doubt about the binding nature of the construction condition and it is proved that; The condition of collusion has
the effect of the condition mentioned in the contract, and the guarantee of its implementation is the possibility of
coercion conditional on the fulfillment of the condition and proof of the termination option in case of violation

Keywords: termination, construction condition, contract, option
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