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Article Info ABSTRACT

. Introduction: Privacy is one of the most important topics in jurisprudence and
Article type: national and international laws. This issue is highly significant within the family
Research Article  context in order to protect the information of family members and preserve their

rights and personal privacy. Given the social changes, technological advancements,

. . and their impact on laws and procedures, as well as the contradictions in some of
Article History:  the rules of Islamic jurisprudence, challenges in the area of family privacy can be
Received: identified, necessitating adaptation of jurisprudence to these changes. Therefore,
February 7, 2024 this research aims to investigate and identify the most important challenges of

Islamic jurisprudence in the realm of family privacy. Methodology: This research
is conducted using a descriptive-analytical method. Finding: The examination of
Accepted: texts revealed six main challenges, including "male dominance over the family,
June 22, 2024 parental authority of the father over children, housing and residency rights,
childbearing and male dominance over it, the right to divorce and remarriage of the
husband, and child custody and remarriage of the wife. Conclusion: A precise
understanding of these challenges will eliminate many ambiguities and disputes
gy related to family privacy among members and will provide necessary guidance for
Imami Jurisprudence, e H Lo . . . .
Privacy, Family, criticism and deuspn—_makm_g in the field of family privacy _Iavys. Therefore, given
Challenges, Couples. the importance of this issue, it is recommended that experts, jurists, and researchers
interested in Islamic jurisprudence and family privacy make efforts to improve
legislation and provide appropriate advisory services based on the major challenges
in this area.

Keywords:

Aghajani,A; Heydari, M. A ; Fahim, M. (2024). An Analysis of the Challenges
Cite this article: ~ of Family Privacy and the rights of its Members in Imami Jurisprudence. Journal of
Islamic-lranian Family Studies. 4(1), 1-18

Mohammad Ali Heydari
Address: Department of Jurisprudence and Fundamentals of Islamic Law, Najafabad

Branch, Islamic Azad University, Najafabad, Iran
Email: mal.heidari@yahoo.com

Corresponding
Author



https://orcid.org/0009-0000-3477-0730
https://orcid.org/0000-0003-3821-9684
https://orcid.org/0000-0003-2371-608X
mailto:%20r.hamidipour@cfu.ac.ir
mailto:%20r.hamidipour@cfu.ac.ir

Aghajani et al:  An analysis of the challenges of family privacy and the rights... Y

Extended Abstract

Introduction: Privacy within the family encompasses a wide range of personal beliefs,
emotions, behaviors, and characteristics that may not be readily apparent to outsiders.
Furthermore, even if these aspects are visible, there is typically an understanding that
they should not be publicly disclosed without consent. Respecting this privacy within the
family dynamic is crucial for enhancing its overall functionality. Granting each
individual the freedom to shape their own identity and personality allows for personal
growth, development, and the ability to embrace the unique differences amongst family
members. However, despite the emphasis placed on respecting privacy in Islamic
jurisprudence, there are instances where religious rulings and guidelines concerning
family relationships may inadvertently violate or infringe upon the privacy of family
members. Consequently, this can give rise to various challenges regarding individual
privacy. The objective of this article is to address whether the teachings of Islamic
jurisprudence inherently restrict the privacy of family members and, if so, examine
whether this restriction clashes with human freedoms. As a result, it aims to identify and
analyze the obstacles that Islamic jurisprudence presents in terms of privacy.

Methodology: This article utilizes the document analysis method to gain a
comprehensive understanding of the subject matter by systematically examining and
interpreting relevant legal sources. The approach adopted in this study is descriptive and
interpretive, aiming to provide an in-depth analysis of the topic.

Results: This research examines and identifies the most important jurisprudential
challenges in the privacy of the family. The main challenges discovered are categorized
into six topics: male dominance over the family, parental authority of the father over
children, housing and residency rights, procreation and male domination over it, divorce
rights and remarriage of husband, and child custody and remarriage of wife. These topics
are generally categorized through the presentation of 10 comprehensive sub-themes.

Discussion: By studying extensive texts on the subject of privacy within the family,
various and sometimes contradictory instructions and opinions have been extracted. In
some cases, a woman's personal boundaries as a spouse and other members as children
are disregarded or even completely restricted by the male head of the family, which in
some cases is justified by religious jurisprudence and in other cases, a more flexible view
is adopted. It is evident that our religious teachings emphasize self-esteem, respect for
individuals, ethics, and respect for personal privacy, naturally conflicting with these
limitations and human and ethical instructions. Therefore, it is perceived that
jurisprudence faces challenges in these cases, meaning that a problem or question arises
in people's minds where jurisprudence does not align with other principles.

Conclusion: This research provided the necessary guidance for criticism and decision-
making in the area of family privacy in Islamic religious laws, facilitating a precise and
comprehensive understanding of these challenges. Therefore, considering the importance
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of this issue, it is recommended that experts, scholars, and researchers interested in the
field of jurisprudence and family privacy refer to the results of this research to become
familiar with related issues and strive for improvement in legislation in this area.

Limitations and Suggestions:

This research uses qualitative methodology and focuses on the analysis of texts and
opinions. The lack of quantitative data may prevent the ability to generalize the results
comprehensively and limit the ability to examine events and behavioral patterns more
closely. However, Counselors and psychologists, as well as legal and religious advisers
of the family, can analyze such challenges in their counseling sessions and try to resolve
ambiguities and increase people's insight in this field.
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