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Jurisprudence of the Guardian Council over the expediency of the system in the shadow of the

Constitution

Abstract

The simultaneity of the Chairmanship of the Expediency Council and the membership of the same
person as one of the jurists of the Guardian Council causes heterogeneity, which, according to the
principles of the Constitution, creates new issues in the relationship between the existing institutions
in the context of the legal-political system of the Islamic Republic of Iran. to do Although in the wind
of the matter and in the silence of the constitution, the internal regulations of the Islamic Council, the
Guardian Council and the Expediency Council, there is no contradiction with their explicit text or
other laws, but this appointment brings questions to mind and an assumption in the law enforcement
phase. Asahi suggests that it is inconsistent with some general legal principles such as the principle of
neutrality of the dispute resolution authority. Integrating these two important responsibilities with the
goals of the constitutional legislator and the spirit of the constitution also causes heterogeneity. By
looking at the many principles of the constitution, it can be seen that many of them either do not have
the capacity for this appointment or are silent in the face of it. Examining this appointment in the

light of the principles of the constitution in a descriptive-analytical way forms the foundation of this
article. The results of the research show that the weight of the scale is heavier in favor of the jurists of
the Guardian Council in the assembly, the neutrality of the assembly is questioned when examining
the cases of disputes and plurality, and the difficulty of performing the duties of these two positions
for one person. The lack of attention of scientific and legal circles to this appointment and the

.challenges facing it has caused more clarification and attention to this issue

Keywords: constitution, chairman of the expediency discernment Council, jurist of the constitutional
Council, neutrality of the dispute resolution body.
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