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Study of Jurisprudent Principles and Intellectual Rights of Prisoners in
Imamate Jurisprudence

Ahmad Moradkhani®
Parvaneh Qanawati?

Abstract

Law of prisons has considered intellectual rights for prisoners which are:
Hastening the trial, attending the religious rites, learning religious and ethical
points, professional and scientific trainings, enjoying peaceful atmosphere,
social care, mother prisoners looking after their kids, visitation, use of leave,
phone calls and correspondence, having his/her spouse beside, punishment
and encouragement, their complaints being filed, their differences being
resolved, being exonerated. In jurisprudence of Imamate, some of these rights
have not been clarified; rather, the Quranic verses and narrations of the
Immaculate (‘a) can be referred to for the purpose. This research deals with
those rights in this respect.

Keywords: Imprisonment, Intellectual and Material Rights, Imamate
Jurisprudence
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Uses of Khums in the Eyes of Imamate and Sunni Jurisprudents
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Abstract

The present article studies and compares uses of Khums in the eyes of Imamate and
Sunnis by using validated interpretative, narrative and jurisprudent books. Payment of
Khums as explicated in Enfal: 41 is unanimously agreed and is among divine
mandatories. But there is disagreement over how it is divided and used in belongings.
This is while one can say Khums is of Shi’a features in its common form. According to
Imamate, two major aims of Shari’ah Khums are the leadership of Islamic Ummah and
meeting needs of the underprivileged financed by zakat (Sadat) and they play a key role
in determining the uses of Khums. The first one is financed by shares of God, the
Messenger and the kinsmen and the second one is budgeted by shares of the orphans, the
destitute and the needy travellers. By the kinsmen, it is meant the Immaculate Ahl-e
Bayt (‘a) who takes two shares of God and the Messenger after Prophet Mohammad (s).
During the Occultation Period, viceroys of Imam of the Age (may Allah hasten his
emergence) administer Khums affairs. The three groups of Sadat deserve receiving
Khums provided they are poor and faithful and Khums can be spent for them if approved
by Imam or his vicegerent. Among Sunnis, Abu Hanifa considers Khums as three shares
of the destitute, the orphans and the needy travellers of the poor including Sadat or
others believing that after the Prophet (s), his share and Ahl-e Bayt’s are not
authenticated. Shafeis and Hanbalis unified shares of God and the Messenger and regard
Khums as five shares; share of the Messenger is spent for interests of Muslims and Ahl-e
Bayt (attributed to Hashem) whether poor or rich apart from the three groups remained
demanding shares. Malekis believe that the ruler is given the right to decide on the use
of Khums as expedient.

Keywords: Uses of Khums, Imamate, Sunnis
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The Jurisprudence-legal Role of Duration and Marriage Portion In
Temporary Marriage

Hamid Kaviani Fard®

Abstract

Although the permanent and temporary marriages have the same legal nature, but
they have different rules, conditions and effects. The thing that shows itself in temporary
marriage more and makes temporary marriage distinguished from permanent marriage is
the necessity of mentioning the duration and marriage portion in the temporary marriage
so that lack of attention to these two things will have legal consequences like changing
to permanent marriage or null; That’s why Imam Sadiq (*a) says: There is no temporary
marriage unless two matters are fulfilled, duration and marriage portion.

Now, in the present article, the jurisprudent-legal role of duration and marriage
portion in temporary marriage has been studied and also this point has been proved that
in the case of a woman who doesn’t have any legal and lawful impediments, the parties
of the temporary marriage can have matrimonial relations with each other without
mentioning marriage portion and duration and these kinds of relations between two
opposite sexes are free from lawful and legal impediments and have a lawful basis,
especially with regard to this matter that the main purpose of temporary marriage is
often chastity of the life and things like that, whereas the main purpose of permanent
marriage is the stability and continuation of the generation and things like that. In this
article, it has been stated that the results of no mention of the duration and no mention of
the marriage portion in temporary marriage are different whereas the civil procedural
law considers no mention of the marriage portion as null, It has not said anything about
executive guarantee if no mention of the duration is made, but in jurisprudence among
jurisprudents there is a difference over the executive guarantee if the duration is
mentioned. Some jurisprudents have considered the existence of the intention of
duration of marriage portion suffices and do not consider the literal mentioning of them
necessary during pronouncing the marriage. Moreover, the parties of the temporary
marriage have a lot of freedom in the quality and quantity of duration and marriage portion.

Keywords: Temporary marriage, Duration, Marriage portion.
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A comparative Study of the Light and Existence in Illuminationism and
Peripateticism
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Abstract

The Light and Existence are the most important issues of two schools of
[llumination and peripateticism. These two issues can be considered as
foundations of the two schools. Illuminationism can truly be known as the
Light studies; Sheik of Illumination fails to speak of existence; rather, it is the
Light which bases Illuminationism. The Light has characteristics like
perception, emergence, skepticism and needlessness which are self-exclusive
and into which things other than the Light cannot enter. On one hand,
peripateticists respect existence and regard metaphysics as existence essential
to existence; existence which has features like generalization and evidence
comparable to the Light.

In this article, the writer intends to compare the Light and existence in two
schools of Illumination and Peripateticism. To this end, the function of the
Light and existence as well as their features are gauged; as a result, the Light
in Hluminationism does not have the role existence has in peripateticism and
that both cannot be seen as equal just as they are distinctive in their features.

Key words: the Light, Existence, Skepticism, Evidence
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Rule of Benevolence
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Abstract

Based on this rule, whenever a person necessarily embarks on a
benevolent action and with good intention towards others and his action fails
to bring loss to others accidentally, he has not committed in any fault and is
not liable by citing the holy verse” there is no punishment for the
benefactor”. Of course, benevolence should rest upon two general aspects of
gaining profit and repelling loss. On the relation of rule of benevolence with
rule of Ali Eluid and rule of waste, some of the ulema believe that rule of
benevolence monitors both cases. Also, receipt of wage ceases to clash with
good act. In the case of approving foundling asset, the decision necessitates
liability although benevolence is intended. A number of contemporary jurists
say provisions of article 306 of civil procedural law can be applied to rule of
benevolence.

Keywords: Rule of Benevolence, Intention, Profit Gain, Repelling of Loss
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The Relationship between the Theory of Possibility of Poverty in
Transcendentalism and the Meaning of Life in New Philosophy

Mohammad Hossein Irandoost*

Abstract

The possibility of poverty (Imkaan-e Fagri) is of the characteristics of
existence and the scientific contributions of transcendentalism (Hikmat-e
Mote’aliyah), meaning poverty, need and inherent dependence, that is, the
possible beings are, in their entireties, related and belong to the Uncreated.
Although Avicenna had appreciated a sense of the possibility of poverty
before Sadr-ol Moteahheleen and Sadr has made a mention of that, it is only
possible to correctly explicate it with Sadr’s principles. In transcendentalism,
the possibility of poverty is a monotheistic position in the world of existence,
resulting in the discovery of the meaning of life. The question of what life
means is a philosophical question which lies in a wide spectrum of such
philosophical questions as the origin of life, the purpose of life, the
importance of life, the worth of life and the reasons for life whose answers
come from scientific, philosophical and theological theories. Although the
questions are dealt with in such different fields as philosophy of religion,
philosophy of ethics and psychology, proving the claim that the meaning of
genuine life is existent and established or hypostatized, the belief that the
meaning of life is existent, God has created it and human beings can discover
it or that life is devoid of meaning and must be created and constructed is up
to philosophers as the main respondents to the momentous questions. The
paper is aimed at answering the questions by proposing the possibility of
poverty.
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