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Abstract

The right of detainment in marriage refers to the wife’s right to refrain from the first intercourse before
receiving her dowry. This is a specific right for women in jurisprudence and law. Currently, due to the
prevalence of heavy dowries, the exercise of this right caused problems in establishing family institution.
The purpose of present research is to analyze this right, considering the current conditions of the society
and prevailing culture in the matter of dowry. The main question of the research is how the husband's
poverty affects the wife's right of refusal, when she is aware of his insolvency. by examining the opinions
of jurists and applying rules of jurisprudence to the problem, which has been done in a descriptive-
analytical way, it has been concluded that in the case of husband’s poverty, due to the rules of
harmlessness, negation of harm, excuse of loyalty and also the rule of action, this right can be revoked.
In addition, in heavy dowries, when the parties are unaware from meaning of the phrase “on demand”, it
seems the payment should be postponed until it is affordable. Anticipating and completing laws in this
area can prevent problems in the matter of dowry.
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