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Abstract

According to Article €17 of the Penal Code, a lease is a contract under which the lessee
owns the benefits of the same lessee and also Article ¢V¢ of the Penal Code stipulates:
the lessee can lease the same lessee, unless stipulated in the lease contract otherwise.
However, Article Y+ of the Law on Owners and Tenants states "The lessee may not
transfer the lease interest in whole or in part to nontransferable property unless it has
been authorized in writing. Although there has been extensive discussion in legal books
of these cases, the surplus of rent has not been discussed for the same tenant (in whole
or in part) in the second lease contract, or sometimes less discussed, therefore in this
study, according to jurisprudential sources and Imami (Shiite) narration, has been
considered the statements of the jurists of the past and the latter. The findings show that
some of the Fatwas of contemporary referred separately to land and non- land Shiite
jurisprudential authorities who are detailed on surplus rent.
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