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Subjectivity or Method of the Indications in the Validity of Ijtihad by
Looking at Holy Quran and Narrations

Mostafa Rashedi
Ahmad Reza Tavakoli
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Abstract

There is a debate among the jurists as to whether the judge's knowledge of
the event can have an external effect on his verdict, in the sense that even if
he is aware of the event between the two parties in any way, what is valid
for him to rule based on it, is only the hints appointed by the Sharia which
are evidence and confession, or the knowledge of a judge without specific
hints has the authority to issue a rule. The result of this debate on the
validity of ijtihad or the adequacy may show itself and be useful in terms of
its single criteria. Since examination of the hints (evidence and confession)
is a completely specialized matter in the field of expertise of a mujtahid,
then assuming that indication and evidence are relevant in proving a claim
and verdict, then ijtihad is necessary for judgment, and if we can prove
evidence and confession are only a way to the truth then the truth is revealed
to the judge and the judge can issue a verdict, so ijtihad is not necessary.

Keywords: path, subjectivity, ijtihad, hints.



