vy
S
j

OZE

L

JSoino (sl (6 kb 31 )l cllma 10 S ool g Silg 5

Jurisprudential
§0€ Principles of Islamic

sk Biannual Journal of Jurisprudential Principles of Islamic Law
Vol. 15 @ No. 2 ¢ Autumn and Winter 2022 e Issue 30

Research Article

A Jurisprudential Re-examination and Reflection on
the Punishment of Innate Apostasy
of Neutrality of the Problem

Payam Forouzandeh? Saleh Montazeri2

Received: 04/11/2022 Accepted: 14/01/2023

Abstract

The jurisprudential nature of the neutral will affect this neutral in the
assignment of rulings. Some jurists have considered third nature to be
neutral. The result of this basis will be the non-implementation of any
hadd (punishment) of natural apostasy on the neutral, but this opinion is
against the well-known view of most jurists, who consider the human sex
to be limited to male and female. The three other views in this regard, i.e.
the view of neutral attachment in the punishment of innate apostasy, to a
woman or a man, or optional in the implementation of one of those two
hadds, are based on the most jurists views. This is despite the fact that the
basis of the monopoly of human gender in being male and female has been
criticized and there are many problems with it. The sure value of these

problems will be the disappearance of the abstract knowledge of male or
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female neutrality and, as a result, the lack of a solid basis for all three
aforementioned views. In this article, while examining the views of jurists,
the authors have come to the conclusion that regardless of the acceptance
of each of the aforementioned bases, the application of each of the hadd of
natural apostasy of a woman or a man to the neutral has faced problems.
As a result, the view of most Imamiyyah jurists, who consider the neutral
in the innate apostasy of the woman, is criticized. Rather, his action will be
subject to the Principle of "Al-Ta'zir li Kul Amal Al-Haram ".
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