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The Approach of Iranian Legal Scholars and Judicial Decisions
Regarding the Theory of Imprevision with a Comparative Study in French
law’’

Abdolrazzagh Musanataj'” Seyyed Hossein Safaei'™ Asghar Arabian’™
Najadali Almasi™ Mohsen Mohebi”

Abstract

In the French legal system, based on the theory of imprevision, judicial
adjustment of the contract, with the assumption that the balance of the
contract is disturbed by the occurrence of a fundamental change due to
unforeseeable conditions, and prevention as the most common solution in the
assumption of the failure of the parties to the contract in the renegotiation
process has been raised. In Iranian legal system, a similar theory has been
reflected in the approach of some legal scholars and recently in some judicial
decisions, based on the analysis of the common will of the parties, the
harmlessness rule, the hardship rule and the theory of loss occurring, the rule
of judicial adjustment of the contract or its termination, in the assumption of
the occurrence of conditions of the theory of imprevision has been formed;
although there are no explicit regulations in this regard.

KeyWords: Theory of Imprevision, Judicial Adjustment, Harmlessness Rule,
Hardship Rule, the Maysour Rule.
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