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Abstract: Freedom of religion and conscience is regarded among one of the human rights in international
documents signed or declared after the World War Il. In this paper | investigate from a legal perspective
whether the freedom of religion and conscience and religious minority rights that Alevis enjoy in Turkey are in
line with the standards in relevant international documents. Therefore | firstly examine the relevant articles in
international documents on the freedom of religion and conscience and religious minorities rights such as the
Universal Declaration of Human Rights (1948), International Covenant on Civil and Political Rights (1966),
the UN Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or
Belief (1981), Framework Convention for the Protection of National Minorities (1998), and a prominent ruling
of the European Court of Human Rights. Then, in light of these documents, | critically assess the condition of
Alevis in Turkey from a legal perspective. | eventually concluded that Turkish laws and legislation, as well as
official practices in Turkey, fail in three major areas to meet the standards of freedom of religion and religious
minority rights in international documents.
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Introduction

The political, sociological, religious, and cultural aspects of Alevis in Turkey have become subject of
numerous studies.? Though less than this, the problems of Alevis in terms of the freedom of religion and
conscience have been researched extensively as well.* However, the condition of Alevis in Turkey from
the perspective of the freedom of religion and conscience and religious minority rights in international
law has received scant attention. A rare study from this perspective is Hurd’s paper (2014) which mostly
employs the legal documents emerged under the umbrella of the European Union but omits other
international documents. In this paper, | examine the freedom of religion and conscience and religious
minority rights that Alevis enjoy in Turkey in light of international law and investigate whether their
said rights and the level of their freedom mentioned are in line with the standards indicated in relevant
international documents. Therefore | first examine the relevant articles of the international documents
on religious minority rights and freedom of religion and conscience and then assess the condition of
Alevis in Turkey in light of these articles.

Freedom of Religion & Conscience and the Question of Religious Minorities Rights

Outlines of the Historical Development of the Concept of the Freedom of Religion & Conscience
and of Religious Minorities Rights

Freedom of religion and conscience has been a controversial topic throughout history. Since times
immemorial, religious intolerance has become a major cause of violence. Different religious
interpretations throughout history led to different attitudes regarding religious toleration and freedom of
religion and conscience. During the Age of Enlightenment, Voltaire once remarked (1924: 24) that “Of
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all religions, the Christian is without doubt the one which should inspire tolerance most, although up to
now the Christians have been the most intolerant of all men.” However, in today’s world it is Muslims
who are widely regarded as religiously most intolerant. Ironically the first systematic articulations of the
idea of religious toleration in Europe appeared during the wars of religion in the early modern period
(Lindberg, 2010: 308). It was John Locke, the philosopher widely regarded as the father of liberalism,
who systematically articulated religious toleration as a religious and political doctrine after the
Protestant Reformation. In his short treatise titled A Letter Concerning Toleration (1689), Locke defined
(2003: 5) religious toleration as “the chief characteristic mark of the true church.”

The idea of freedom of religion and conscience and the notion that religious minorities should enjoy
religious toleration become gradually entrenched throughout and in the aftermath of the Enlightenment
era. Regarding these concerns, a number of treaties, such as the Treaty of Vienna (1607), the Peace of
Westphalia (1648), the Treaty of Rijswijk (1697), and the Treaty of Paris (1763), were signed in the
17th and 18th centuries. Later on in the 19th century, a growing number of European states took political
steps, ostensibly to protect the freedom of religion of the religious minorities living in the Ottoman
Empire. These steps gradually gained normativity as international law practices on issues regarding
religious minority rights and freedom of religion and conscience and became one of the foundations of
later notions pertaining to these rights and freedoms. In the aftermath of the World War | (WW1) the
freedom of religion and conscience and religious minority rights were given some legal articulation
under the umbrella of the League of Nations. A series of Minority Treaties were signed. However,
defining a minority or community in legal terms turned out to be a major problem. The Permanent Court
of International Justice (PCIJ) in the Greco-Bulgarian Communities Case addressed the problem of
defining a community:

“[A community] is a group of persons living in a given country or locality having a race, religion,
language and tradition of their own and united by this identity of race, religion, language and
tradition in a sentiment of solidarity, with a view to preserving their traditions, maintaining their
form of worship, ensuring the instruction and upbringing of their children in accordance with the
spirit and tradition of their race and rendering mutual assistance to each other” (Gilbert, 1997:
102).

Further the following article was placed, by the efforts of then’s American President Woodrow Wilson
(1856-1924), in the Covenant of the League of Nations:

“Recognizing religious persecution and intolerance as fertile sources of war, the powers signatory
hereto agree, and the League of Nations shall exact from all new States and States seeking
admission to it the promise, that they will make no law prohibiting or interfering with the free
exercise of religion, and that they will in no way discriminate, either in law or in fact, against
those who practice any particular creed, religion or belief whose practices are not inconsistent
with public order or public morals” (Miller, 1958: 105).

Despite these steps taken by the League of Nations on this question, religious minorities in
miscellaneous countries still remained vulnerable on a global scale. After the Holocaust the question of
freedom of religion rose dramatically on the political agenda of Western countries, to the extent that
following the war Franklin Roosevelt (1882-1945) mentioned it among the four fundamental freedoms
(Rehman, 2000: 143-145).

While the freedom of religion rose on the world’s political agenda following World War 11, religious
minority rights lagged behind. Though the conditions of religious minorities improved on a global scale
in parallel to the rise of the notion of universal human rights, there was no agreement on an international
level on the legal question of how to define a religious minority. It was assumed that the doctrine of
universal rights would be a panacea for all the related problems (Ghanea, 2008: 307).

In 1976 was signed the International Covenant on Civil and Political Rights (ICCPR) whose Acrticle 27
holds that
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“In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to
enjoy their own culture, to profess and practice their own religion or to use their own language”
(Ghanea, 2008: 309).

United Nations (UN) Human Rights Committee first ignored this article but then began using it in its
decisions (Ghanea, 2008: 309). This was triggered by a work by Capotorti who was a UN Sub-
Commission expert. His achievement was that he managed to define the concept of minority, which
could up until then not have been defined in a way that would receive a widespread appeal. According
to him, a minority is “a group, numerically inferior to the rest of the population of a State, in a non-
dominant position, whose members — being nationals of the State — possess ethnic, religious or linguistic
characteristics differing from those of the rest of the population and show, if only implicitly, a sense of
solidarity, directed towards preserving their culture, traditions, religion or language” (Capotorti, 1977).
Then an agreement emerged within the UN after 1977 to prepare a document on the topic and in 1992
the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities appeared. Further the annual meeting of the UN Sub-Commission Working Group on
Minorities from 1995 to 2006 was sponsored by the UN (Ghanea, 2008: 309). However, when a religious
minority was discriminated against due to its religion, this continued to be handled in the UN under the
freedom of religion and conscience rather than religious minority rights (Ghanea, 2008: 310).

Despite all these developments there is still ambiguity in international law regarding the protection of
religious minority rights. Major problems are the fear of States that religious minorities might politically
determine their future and the ambiguity about the minimum and maximum number of the members of
a religious community for it to be regarded as a religious minority. Further most religious minorities are
at the same time national minorities as well. Therefore religious minority rights today are usually
considered worldwide under the freedom of religion and conscience (Gilbert, 1997: 103-104) because
the freedom of religion and conscience is defined more clearly in various international documents and
there is a wider agreement on it than there is on religious minority rights. From a historical perspective
it is possible to say at this point of history that remarkable improvements were made in international law
on the freedom of religion and conscience and religious minority rights. Practices such as genocide,
assimilation, forced mass population transfers, which were implemented to minorities before the WWI
to eliminate differences, were today replaced by cantonization, federalization, arbitration,
consociationalism, and power-sharing which aimed at managing differences rather than eliminating
them (Gilbert, 1997: 105-108).

Freedom of Religion & Conscience in International Law and Religious Minorities

As examined above most of the international documents that included articles on the protection of
minority rights appeared after the WWI, and the enforcement of them was left to the League of Nations.
These documents became invalid after the WWII and instead new documents emerged. Today there are
seven basic points that need to be examined regarding religious minority rights and freedom of religion
and conscience in international law. These are (i) Article 18 of the Universal Declaration of Human
Rights (UDHR, 1948), (ii) Article 18 and 27 of the International Covenant on Civil and Political Rights
(ICCPR, 1966), (iii) Article 16 of the Concluding Document of the Vienna Meeting (1986), (iv) the
establishment of High Commissioner on National Minorities instituted at the 1992 Helsinki Summit of
the Conference on Security and Co-operation in Europe (CSCE), (v) the ruling of the European Court
of Human Rights (ECHR) in the 1994 case of Otto Preminger Institut v. Austria, (vi) Article 5 of the
Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or
Belief, and (vii) Article 5 and 8 of the Framework Convention for the Protection of National Minorities
(FCPNM, 1995). In this section | examine the contribution of each one of these seven points to the
protection of freedom of religion and conscience and religious minority rights.

Legal regulations to protect the freedom of religion and conscience and religious minority rights
followed the path of Article 18 of the UDHR, which holds that
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“Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance” (The Universal Declaration of Human Rights, 1948). The open recognition of the
freedom of conscience and religion of individuals in this article logically means that the UDHR
recognizes the freedom of religion and conscience of the members of religious minorities as well.
Nevertheless in international documents including the UDHR there is no definition of “religion.”
A definition of religion that received considerable appeal in the international law literature was
made by Special Rapporteur Benito: “an explanation of the meaning of life and how to live
accordingly” (Gilbert, 1997: 99).

After Article 18 of the UDHR, Article 18 and 27 of the ICCPR need to be noted. Article 18 of it holds
that

“(1) Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or belief
in worship, observance, practice and teaching. (2) No one shall be subject to coercion which
would impair his freedom to have or to adopt a religion or belief of his choice. (3) Freedom to
manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law
and are necessary to protect public safety, order, health, or morals or the fundamental rights and
freedoms of others. (4) The States Parties to the present Covenant undertake to have respect for
the liberty of parents and, when applicable, legal guardians to ensure the religious and moral
education of their children in conformity with their own convictions” (United Nations Treaty
Collection, 1976).

Article 27 of the ICCPR holds that
“In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to
enjoy their own culture, to profess and practise their own religion, or to use their own language”
(United Nations Treaty Collection, 1976).

Another step on the topic is taken quite in detail by Article 16 of the Concluding Document of the Vienna
Meeting which holds that

“In order to ensure the freedom of the individual to profess and practise religion or belief, the
participating States will, inter alia, (16.1) take effective measures to prevent and eliminate
discrimination against individuals or communities on the grounds of religion or belief in the
recognition, exercise and enjoyment of human rights and fundamental freedoms in all fields of
civil, political, economic, social and cultural life, and to ensure the effective equality between
believers and non-believers; (16.2) foster a climate of mutual tolerance and respect between
believers of different communities as well as between believers and non-believers; (16.3) grant
upon their request to communities of believers, practising or prepared to practise their faith within
the constitutional framework of their States, recognition of the status provided for them in their
respective countries; (16.4) respect the right of these religious communities to establish and
maintain freely accessible places of worship or assembly, organize themselves according to their
own hierarchical and institutional structure, select, appoint and replace their personnel in
accordance with their respective requirements and standards as well as with any freely accepted
arrangement between them and their State, solicit and receive voluntary financial and other
contributions; (16.5) engage in consultations with religious faiths, institutions and organizations
in order to achieve a better understanding of the requirements of religious freedom; (16.6) respect
the right of everyone to give and receive religious education in the language of his choice, whether
individually or in association with others; (16.7) in this context respect, inter alia, the liberty of
parents to ensure the religious and moral education of their children in conformity with their own
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convictions; (16.8) allow the training of religious personnel in appropriate institutions; (16.9)
respect the right of individual believers and communities of believers to acquire, possess, and use
sacred books, religious publications in the language of their choice and other articles and materials
related to the practice of religion or belief, (16.10) allow religious faiths, institutions and
organizations to produce, import and disseminate religious publications and materials; (16.11)
favourably consider the interest of religious communities to participate in public dialogue,
including through the mass media” (Concluding Document of the Vienna Meeting, 1989).

After the Vienna Meeting an important summit, the Helsinki Summit, was held by the CSCE (how
OSCE, Organization for Security and Co-operation in Europe) in 1992 in Helsinki where the post of
High Commissioner on National Minorities was introduced. His task is to “be an instrument of conflict
prevention ... in regard to tensions involving national minority issues [which] have the potential to
develop into a conflict within the OSCE area, affecting peace, stability or relations between participating
States ...” (Gilbert, 1997: 121). In a similar vein, to protect the freedom of religion and conscience of
religious minorities, the ECHR has issued decisions, a prominent of which is Otto Preminger Institut v.
Austria, where the Court declared that a State had to “ensure the peaceful enjoyment of the rights
guaranteed under Article 9,” adding that individuals must “avoid as far as possible expressions which
are gratuitously offensive to others ....” The Court also stated that a religious minority must be free to
proselytize (Gilbert, 1997: 124).

For an international document devoted entirely to the protection of the freedom of religion and
conscience one needs to turn to the UN Declaration on the Elimination of All Forms of Intolerance and
Discrimination Based on Religion or Belief passed in 1981. In the introduction of this declaration it is
stated that freedom of religion is one of the fundamental human rights and that the assurance of it
contributes to global peace. Article 1 of the declaration notes that everyone has the right to enjoy, change
and practice his religion while Article 2 urges to eliminate the discrimination based on religion and
belief. Further, Article 3 writes that such discrimination harms human dignity and must be condemned
as a violation of human rights. Article 4 indicates that the prevention of such discrimination is the task
of the States. While Article 5 is about the limits of the right of parents to bring up their children in
conformity with their faith, Article 6 states that the freedom of religion and conscience includes the
observance by individuals of days of rest and celebration of holidays and ceremonies (United Nations
General Assembly, 1981). Due to the new regulations in its Article 6 and to the fact that it is devoted
entirely to the protection of the freedom of religion and conscience, this declaration marks an advance
on the issue in question.

The last international document to be noted on this issue is the FCPNM signed in 1995 by many member
States of the Council of Europe. Article 5 and 8 of this treaty tackles the freedom of religion and
conscience of minorities, the former stating that “The Parties undertake to promote the conditions
necessary for persons belonging to national minorities to maintain and develop their culture, and to
preserve the essential elements of their identity, namely their religion, language, traditions and cultural
heritage,” and the latter that “The Parties undertake to recognise that every person belonging to a
national minority has the right to manifest his or her religion or belief and to establish religious
institutions, organisations and associations” (Framework Convention for the Protection of National
Minorities and Explanatory Report 1995).

From these international treaties, agreements, declarations and court ruling, it would be appropriate to
make several inferences regarding the freedom of religion and conscience and religious minority rights.
First, there are still problems in international law concerning the definition of a religious minority and
the articulation of religious minority rights. Therefore international documents mention the freedom of
religion and conscience as a universal human right rather than mentioning religious minority rights,
underscoring that this freedom must be enjoyed by all individuals in society including the member of
ethnic, religious, linguistic, and national minorities. Second, while the restriction of religious minority
rights when the nation is in danger is recognized in international law, universal freedom of religion and
conscience is not compromised. The latter is deemed a fundamental human right that cannot be restricted
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even in extraordinary circumstances. That implies that the security concerns of States play a significant
role in religious minority rights. Third, the freedom of religion and conscience is a right with a broad
content, encompassing many rights and freedoms such as the free enjoying by an individual of her
religion, the observance of its practices, the upbringing of her children in conformity with her religion,
the teaching of her religion to her children and proselytizing of it to other individuals, the use of media
to spread her religion, celebrating the holidays of her religion, founding religious institutions and
organizations, building temples to worship inside, organizing hierarchically in the way that her religion
commands, the freedom to express or not to express her religion to others etc. Fourth, individuals cannot
be compelled with regard to their convictions of religion and belief. Fifth, that the existence of equality
before law among members of a society does not mean that the members of a religious minority in that
society become equal in terms of the enjoying of their rights with the members of the major religious
group. The former can become equal to the latter only when the former is positively discriminated
(Ghanea, 2006: 304-307).

Problems of Alevis in Turkey

It is a widely held opinion that Alevis in Turkey have had in the past and still have various rights-related
problems, which is why the Turkish government in 2008 announced a democratization program, the so-
called “Alevi opening.”" In this chapter | examine whether Alevis in Turkey can enjoy their freedom of
religion and conscience and religious minority rights, in the way that it is in line with the standards
indicated in the previously examined international documents. | divide the topic of the issues of Alevis
under three headings: (i) the issue of official recognition by the Turkish legal system of Alevism as a
religion and the legal status of cemevis (Alevi places of worship), (ii) the issue of the religious education
of Alevis, (iii) the issue of public holidays.

The Issue of Official Recognition by the Turkish Legal System of Alevism as a Religion and the
Legal Status of Cemevis

Approximately 10% of all countries around the globe have an official state religion today. Besides, in
many of the countries, including Turkey, there is one religion or denomination either socially or
politically or in both ways dominant (Masci, 2017). In international law there is no ruling or advisory
opinion stating that States should not have one or multiple official state religion(s). According to Gilbert
(1997: 112), the fact that a State has an official state religion does not necessarily mean that the religious
minorities in that State are discriminated against; if such a State respects and implements the freedom
of religion and conscience and religious minority rights in international law, there will not be violations
of these rights and freedoms.

Though not having an official state religion, Turkey has a socially and politically dominant religion and
denomination, the former being Islam and the latter being the Sunni branch of Islam. The leading
example of this dominance is the Directorate of Religious Affairs (Diyanet Isleri Baskanligr) which is,
with its approximately 150 thousands personnel, one of the largest public institutions in Turkey
(“Diyanet Isleri Bagkanligmin,” 2018) and is run by the taxes collected from Turkish citizens of all
religious convictions, though it gives “religious service (din hizmeti)” only to Sunni Muslims and does
not address to the Alevis. The mosques in Turkey have the official status of place of worship and are
run by the Directorate. This status of the mosques provide them with various economic advantages; not
only the electric bills of mosques (along with churches and synagogues that also have the official status
of place of worship) are paid by the Directorate, but also the water bills of mosques (but not churches
and synagogues despite their having the said official status) are paid by municipalities (Bozdag, 2012).
In Turkey Christianity and Judaism are officially recognized as minority religions but not Alevism.
Since cemevis do not have the official status of place of worship, their electric and water bills are not
paid by any public institutions (Tambar, 2010: 656). Cemevis in Turkey are run under the legal title of
associations (dernek). Further, whereas the personnel of the Directorate receives their monthly salaries
from the state budget, the Alevi religious leaders (dedes) receive no payment from the state. Therefore,
the fact that the cemevis are not legally granted in Turkey the status of place of worship and their being

! For some studies on this, see Soner & Toktas, 2011; Boravali & Boyraz, 2015; Ozkul, 2015; Bardakgi, 2015.
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made deprived of the economic advantages for that reason constitutes discrimination against them as a
religious minority in international law. This situation is a violation of the clauses (1) and (3) of Article
16 of the Concluding Document of the Vienna Meeting and of Article 2-4 of the UN Declaration on the
Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief.

In fact the legal status of cemevis in Turkey is a de facto problem rather than de jure. Article 24 of the
Constitution of Turkey states that “Everyone has the freedom of conscience, religious belief and
conviction. Acts of worship, religious rites and ceremonies shall be conducted freely, as long as they do
not violate the provisions of Article 14 ... ” (Constitution of the Republic of Turkey, 2019: 17).! The
freedom indicated in the Article encompasses the freedom to establish a place of worship as well, as
noted in the 2014 Norwegian Helsinki Committee Policy Paper. In Turkey the status of place of worship
is granted by local administrative chiefs in line with the Land Development Planning and Control Law
(Imar Kanunu, no: 3194). Nevertheless, the legal applications by Alevis to the local administrative
chiefs to be granted this status have been steadily refused, and thus a freedom that is acknowledged in
law is denied in practice (Norwegian Helsinki Committee Policy Paper 2014).

Various policy reports have been published as advisory opinions to solve this discrimination. In one of
them published by the Association for Liberal Thinking (ALT), it is argued that the problems of Alevis
in Turkey can be solved if Turkey adjusts her laws to all the articles of the treaties and agreements to
which she is a party and to the rulings of the ECHR in relevant cases. According to the report, the best
solution would be to abolish the Directorate of Religious Affairs and allow all religious groups to
establish and maintain their places of worship depending on their own budgets. However, the report
continues his advise, if this is not to be done at present, the second best solution would be to grant
administrative autonomy to the Directorate and official status to all places of worship including cemevis,
to collect tax based on religion and faith from citizens and canalize each tax to the budget of the place
of worship of respective citizen (Ozipek et al., 2014: 5-20). Besides, in the final report published at the
end of the Alevi Workshop organized by the Turkish Ministry of State in 2010, it is advised that the
Law of the Closure of Dervish Monasteries and Tombs (1925) be revised or abrogated (T.C. Devlet
Bakanligi, 2010: 111, 164, 169, 191), that the religious places of Alevis such as the Dervish Lodge of
Saint Hac1 Bektas which is also Alevis’ holy place be transferred to the management of the Alevis, and
that visiting these places be made gratis (T.C. Devlet Bakanligi, 2010: 110). However, Article 174 of
the Constitution of Turkey states that “No provision of the Constitution shall be construed or interpreted
as rendering unconstitutional the Reform Laws indicated below, which aim to raise Turkish society
above the level of contemporary civilization and to safeguard the secular character of the Republic, and
whose provisions were in force on the date of the adoption of the Constitution by referendum” and
among these Reform Laws listed is the Law of the Closure of Dervish Monasteries and Tombs
(Constitution of the Republic of Turkey, 2019: 71-72). Similar advisory opinions exist in the reports on
the problems of Alevis published by Institute of Strategic Thinking (SDE) (Stratejik Diislince Enstitiisii,
2009), Wise Men Center for Strategic Studies (Gunay et al., 2010), and Norwegian Helsinki Committee
(2014).

The Issue of Religious Education
Avrticle 24 of the Constitution of Turkey, the first two paragraphs of which were quoted in the previous
section, continues to state that

“Religious and moral education and instruction shall be conducted under state supervision and
control. Instruction in religious culture and morals shall be one of the compulsory lessons in the
curricula of primary and secondary schools. Other religious education and instruction shall be

! Article 14 states that “None of the rights and freedoms embodied in the Constitution shall be exercised in the
form of activities aiming to violate the indivisible integrity of the State with its territory and nation, and to endanger
the existence of the democratic and secular order of the Republic based on human rights ... (Constitution of the
Republic of Turkey, 2019: 13).
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subject to the individual’s own desire, and in the case of minors, to the request of their legal
representatives” (Constitution of the Republic of Turkey, 2019: 17).
Accordingly, the course of Religious Culture and Morals (Din Kiltur( ve Ahlak Bilgisi) in primary and
secondary schools’ curriculum is obligatory. In this course only the Maturidi and Hanafi interpretations
or denominations of Islam are taught; little place or sometimes no place is allocated to the teaching of
Alevism (Ozipek et al., 2014: 13-14).

First, the fact that an official course on religion is obligatorily taught in state schools is a violation of
Article 1 and 2 of the Concluding Document of the Vienna Meeting. An obligatory course on religion,
be it a specific interpretation of a particular religion or not, in state schools means coercion of citizens
regarding freedom of religion and conscience. This issue became a public debate in Turkey especially
in the last two decades, and several official regulations and rulings, the details of which are beyond the
scope of this paper, emerged. Currently there is a regulation that makes possible the exemption from the
obligatory course on religion of the children on whose identity cards Christianity or Judaism as the
cardholder’s religion is written (Koca, 2015).!

However, this regulation has two problems in terms of human rights and freedoms. First, it is a violation
of the freedom of religion and conscience to force people to express their religion. It is not obligatory
for a Turkish citizen to express his/her religion to be written on his/her identity card; this is optional.
But if he/she wants to be exempted from the obligatory course on religion, it is necessary that he/she
express his religion to be written on his/her identity card. Expressing is not enough; he/she has to write
either Christianity or Judaism to be exempt from it. Not expressing one’s religion and thus leaving the
religion box blank does not make one exempt from the obligatory course on religion (Koca, 2015).

In one case in February 2015 the administration of a state school, depending on an official document
sent to them by the Turkish Ministry of National Education, decided that a child of a Muslim mother
and a Christian father had to attend the obligatory course on religion since the parents left the religion
box blank for their child to decide on his/her own when he/she is grown up. The parents were left to
choose either to express the religion of their child as Christianity or Judaism or their child has to take
the course (Koca, 2015). In another case it became clear that Turkish courts do not officially see Alevism
as a religion. A Turkish citizen applied to a Turkish court to change “Islam” with “Alevism” as his
religion expressed on his identity card. The court decided that Alevism is not a religion and so could not
be written as a religion on an identity card. The case was carried to the ECHR who decided in favor of
the applying citizen, arguing that his rights were violated, but no step was taken by the Turkish officials
to implement the ECHR decision (“Kimligin din hanesine,” 2013). The decision of the Turkish court is
also in line with the practice of Turkish municipalities of not granting the legal status of place of worship
to cemevis, despite granting it to churches and synagogues.

Hence this official practice violates the human rights principles that individuals may not be forced
regarding their religious beliefs and that parents may bring up and give education to their children in
line with their religious beliefs. It follows that it is a violation of the clauses (1) and (7) of Article 16 of
the Concluding Document of the Vienna Meeting, Article 2, 4, and 5 of the Declaration on the
Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief, and Article 5
of the FCPNM.

The Issue of Public Holidays

Two of the nine public holidays in Turkey are religious holidays, the Ramadan holiday and the Sacrifice
Feast, both of which are the basic holidays of Sunni Muslims. The religious holidays of Alevis,
Christians, Jews or other religious groups are not public holidays in Turkey.

! On the old Turkish identity cards there was a box in which the cardholder’s religion was written. In the new
Turkish identity card introduced in early 2016, the religion box does not exist; instead the cardholder’s religion
may be optionally written by the cardholder in the chip of the card (Kizilkoyun, 2016).
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There are various speculations but no reliable ethnic statistics about the population of Turkey. The
number of Alevis in Turkey is estimated to be between 4.5 million and 20 million (“Tirkiye’nin din
haritas1,” 2009; “Tiirkiye'de ne kadar Alevi,” 2007; “Ulke Genelinde 12 Milyon,” 2014) over a total
population of slightly more than 80 million as of the beginning of 2018 (“Adrese Dayal1 Niifus,” 2018).
It is strongly estimated that the numbers of the Christians and Jews in Turkey, the second and third
largest religious minorities after Alevis, together make up less than 1% of the total population
(“Diinyadaki Yahudi niifusu,” 2018; “Tiirkiye’nin din haritas1,” 2009). Therefore Alevis are by far the
largest religious minority in Turkey. However, none of the Alevi religious holidays, are public holidays
in Turkey, and Alevi public officials are not officially made on leave on any of these days either.!

As an infringement of the equality of citizens in terms of religion, this situation violates the clause (1)
of Article 16 of the Concluding Document of the Vienna Meeting. It does not necessarily prevent Alevis
from observing their days of rest or performing their rituals, but it definitely makes the observance and
performance of at least some of them significantly more difficult, and therefore it is not entirely in line
with the standard indicated in Article 6 of the Declaration on the Elimination of All Forms of Intolerance
and Discrimination Based on Religion or Belief. Hence in the Alevi Workshop in 2010, it is advised
that the 10th of the Muharram month of the Hijri calendar be made an official holiday for Alevis (T.C.
Devlet Bakanligi, 2010: 100).

Conclusion

In this paper | examined the situation of Alevis in Turkey in terms of the freedom of religion and
conscience and religious minority rights in light of the relevant articles of international documents. My
findings indicate that the official practices in Turkey fail to meet in three areas the standards in
international law on the freedom of religion and conscience and religious minority rights. These failures
concentrate on the discrimination in “religious service” provided by the Directorate of Religious Affairs,
the problematic official status of Alevi places of worship (cemevis), official non-recognition of Alevism
as a religion, coercion of Alevis regarding religious education and expression of their religion, and
discrimination in religious public holidays.

Most of these rights-related problems of Alevis in Turkey are entrenched and complicated issues. The
policy advise of this paper is that these problems can be solved by adjusting the relevant laws and
legislation in Turkey to the standards indicated in international law on the freedom of religion and
conscience and religious minority rights. The social, cultural, and political obstacles in front of solving
these problems with legal means can be a research topic for further studies.
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