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Trustee's liability clause in trust contract
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Abstract

According to the general rules, the trustee is not liable for loss or defect of the
deposit except in cases of abuse and neglect. The question that remains to be
addressed is whether the non-guarantee of a trustee is a changeable sentence and can
the condition of imprisonment and increased liability of the trustee? An explanation
of such a condition is necessary regarding the importance and practicality of the
trust entity in social relations. Some consider the above condition asvoid and invalid
because of its opposition to the contract nature,and some also because of the
illegality of the said condition or, its opposition to the book and its tradition consider
it as void but not invalid. It seems that the nature of the contractof deposit is the
obligation to secure the deposit by the trustee and thus the guarantor is not contrary
to the nature of deposit but since the trust is one of possessioncontracts on the basis
of beneficence due to disturbing the balance between the rights and obligations of
the parties according to the abovecondition, the validity would be in doubt in the
case no substitute has been determined versus the obligation of the trustee to
maintain the deposit.

Keywords
Trust, liability, trustee, warranty condition.
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