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' Convention on the International Maritime Satellite Organization (INMARSAT).

¥ David ,Sagar, Provisional Application in an International Organization, 27 J. Space L. 99
(1999), P.99.

¥ Draft articles on the responsibility of international organizations 2011, Adopted by the

International Law Commission at its sixty-third session, in 2011, and submitted to the General
Assembly as a part of the Commission’s report covering the work of that session (A/66/10,
para. 87). Yearbook of the International Law Commission, 2011, vol. 11, Part Two.
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' Mahnoush H. Arsanjani, Provisional Application of Treaties in International Law: The

Energy Charter Treaty Awards, Published to Oxford Scholarship Online: September 2011,
At:
http://www.oxfordscholarship.com/view/10.1093/acprof:0s0/9780199588916.001.0001/acpro
f-9780199588916-chapter-5, last visited (3 Feb 2018).

¥ Legal continuity.
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* Klabbers and Lefeber , Essays on the Law of Treaties (1998) 81 82-3.

¥ Certainty of ratification.
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' Legal consistency.

¥ Michie, Andrew Gordon. The provisional application of treaties with special reference to
arms control, disarmament and non-proliferation instruments, University of South Africa,
Pretoria 2009P.23.Available At: http://uir.unisa.ac.za’/handle/10500/1920 last visited (18 Feb
2018).

¥ immediate effect.

¥ Denise Mathy, “Article 25”, in Olivier Corten and Pierre Klein, eds., The Vienna

Conventions on the Law of Treaties: A Commentary, vol. | (Cambridge, Cambridge
University Press, 2011), p. 640.

5 Jan Klabbers, Rene Lefeber, Essays on the Law of Treaties: A Collection of Essays in
Honour of Bert Vierdag, Martinus Nijhoff Publishers, 1998, P. 82.

* Mark E. Villager, Commentary on the 1969 Vienna Convention on the Law of Treaties

(Leiden and Boston, Martinus Nijhoff, 2009), p. 354.
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' United Nations Convention on the Law of the Sea, Art. 308.
¥ The rules, regulations and procedures drafted by the Preparatory Commission shall apply

provisionally pending their formal adoption by the Authority in accordance with Part XI.
¥ GA: First report on the provisional application of treaties Prepared by Mr. Juan Manuel

Gdmez-Robledo, Special Rapporteur, A/CN.4/664, 3 June 2013, Para. 28.
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' Heike Krieger, “Article 257, in Oliver Dorr and Kirsten Schmalenbach, eds.,Vienna
Convention on the Law of Treaties: A Commentary (Heidelberg and New York, Springer,
2012), p. 409.

¥ GA: Report of the Secretary-General on examples of precedents of provisional
application, pending their entry into force, of multilateral treaties, especially treaties which

have established international organizations and/or regimes. UNDoc .A/AC.138/88, 12 June
1973.Available At: http://undocs.org/A/AC.138/88.
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' lbid., P. 1.

¥ op. cit., Pp. 2-3.

¥ Interim Agreement On International Civil Aviation.

¥ Convention On International 1Civil Aviation.

® the International Air Services Transit Agreement.

* International Air Transport Agreement.

¥ GA: Report of the Secretary-General on examples of precedents of provisional
application, pending their entry into force., op. cit., Para.16.
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' At the time of the coming into force of the Convention on International Civil Aviation
signed at Chicago, 7 December 1944, the records and property of the Provisional
Organization shall be transferred to the International Civil Aviation Organization established
under the abovementioned Convention.

oS 5 asliiblge ol JolS (e o oo yis sl |
https://iea.uoregon.edu/treaty-text/1944-interimagreementcivilaviationentxt , last visited (5
Jan 2018).
https://www.loc.gov/law/help/us-treaties/bevans/m-ust000003-0929.pdf, last visited (10 Jan
2018).
¥ Pending the coming into force of the above-mentioned Convention, all references to it
herein, other than those contained in Article I, Section 2, and Article V, shall be deemed to
be references to the Interim Agreement on International Civil Aviation drawn up at Chicago
on December 7, 1944;and references to the International Civil Aviation Organization, the
Assembly, and the Council shall be deemed to be references to the Provisional International
Civil Aviation Organization, the Interim Assembly, and Interim Council respectively.
¥ GA: Report of the Secretary-General on examples of precedents of provisional

application, pending their entry into force, op. cit., Para. 22.

WS OgedleS nl g rte g Slesl 4y (o s sl
United Nations Maritime Conference, At: http://repository.un.org/handle/11176/207169.
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' United Nations Treaty Series, vol. 289, p. 3.

Sy o ol JolS e 4y g yiws sl T
https://www.asil.org/eisil/convention-intergovernmental-maritime-consultative-organization,
Last visited (15 May 2018)
¥ GA: Report of the Secretary-General on examples of precedents of provisional
application, pending their entry into force...., Op. cit., Para.32.
¥ op. cit., Paras. 33 and 40.

5 Agreement on interim measures to be taken in respect of refugees and displaced persons.
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UNHCR: Refugees and Displaced PersonsRefugees and Displaced Persons 62 (1), At:
http://www.unhcr.org/afr/excom/bgares/3ae69efl4/refugees-displaced-persons.html, last
visited (1 May 2018).
Y WORLD HEALTH ORGANIZATION: INTERIM COMMISSION Arrangement Signed at
New York July 22, 1946 Entered Into force July 22, 1946 Terminated August 31, 1948.
International Acts Series 1561, At: https://www.loc.gov/law/help/us-treaties/bevans/m-
ust000004-0107.pdf, Last visited (2 Feb 2018).
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' The Statute of the IAEA, At: https://www.iaea.org/about/statute#al-24, last visited (2 Apr

2018).
" Ibid.
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' TIH Detter 'The organs of international organisations exercising their treaty-making

power' (1962) 38 BYIL, 42I.
¥ Michie, op. cit., P. 43.
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' AGREEMENT BETWEEN THE UNITED NATIONS AND THE KINGDOM OF THE
NETHERLANDS CONCERNING THE HEADQUARTERS OF THE INTERNATIONAL
TRIBUNAL FOR THE PROSECUTION OF PERSONS RESPONSIBLE FOR SERIOUS
VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW COMMITTED IN THE
TERRITORY OF THE FORMER YUGOSLAVIA SINCE 1991, At
www.icty.org/x/file/Legal%20Library/Member.../headquarters_agreement_en.pdf, last visited
(9 Jan 2018).

" ARTICLE XXIX.

FINAL PROVISIONS.

4 The provisions of this Agreement will be applied provisionally as from the date of
signature.

¥ Michie, op. cit., P.43.

¥ World Meteorological Organization.
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' Cooperation between the Russian Federation and the International Labour Organization,
At:

http://www.mid.ru/en/rossia-v-gruppe-20-rossia-i-specializirovannye-mezdunarodnye-
ekonomiceskie-organizacii-mvf-vto-oesr-fseg-opek-i-dr-/-
[asset_publisher/JuFvfWVmCb4RI/content/id/2149180, last visited (10 Feb 2018).

¥ Michie, op. cit., P.44.
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¥ Treaty on the Functioning of the European Union - EUR-Lex - Europa EU. Document

12012E.

¥ The Council, on a proposal by the negotiator, shall adopt a decision authorising the signing

of the agreement and, if necessary, its provisional application before entry into force.
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' Permanent Mission of the Czech Republic To the United Nations, op. cit.., P.6.

¥ Decision of the Council and of the Representatives of the Governments of the Member
States, meeting within the Council of 15 October 2010 on the signature and provisional
application of the Common Aviation Area Agreement ("CAAA") between the European
Union and its Member States, of the one part, and Georgia, of the other part (2012/708/EU.

¥ Council decision of 16 Sep 2010 on the Singing on behalf of The European Union and
Provisional application of the Free Trade Agreement between The European Union and its
member state of the one part and the Republic of Korea of the other part( 2011/265/EU),Art.3.
¥ EU-Ukraine Association Agreement.

5 Aviation TWG_UA48 b_ Final :TWINNING PROJECT FICHE Approximation of the
Legislation of Ukraine in the Fields of Certification of Aerodromes/ Airports and
Airworthiness  With  the Relevant EU Norms and Standards, P.5, At
www.esteri.it/mae/resource/garegemellaggi/2015/10/ua-48-b.pdf, last visited (12 Apr 2018).

* COMMON AVIATION AREA AGREEMENT between the European Union and its

Member States and the Republic of Moldova. Official Journal of the European Union,
20.10.2012, Available At:
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https://ec.europa.eu/transport/sites/transport/files/modes/air/international_aviation/country_in
dex/doc/common_aviation_area_agreement_between_moldova_and_eu_ms.pdf, last visited
(3 Jan 2018).

' Article 29 Provisional application and entry into force

1. This Agreement shall enter into force one month after the date of the later note in an
exchange of diplomatic notes between the Parties confirming that all necessary procedures for
entry into force of this Agreement have been completed. For purposes of this exchange, the
Republic of Moldova shall deliver to the General Secretariat of the Council of the European
Union its diplomatic note to the European Union and its Member States, and the General
Secretariat of the Council of the European Union shall deliver to the Republic of Moldova the
diplomatic note from the European Union and its Member States. The diplomatic note from
the European Union and its Member States shall contain communications from each Member
State confirming that its necessary procedures for entry into force of this Agreement have
been completed.

2. Notwithstanding paragraph 1 of this Article, the Parties agree to provisionally apply this
Agreement, in accordance with their internal procedures and/or domestic legislation as
applicable, from the date of signature of this agreement.

" AGREEMENT ON AIR TRANSPORT BETWEEN CANADA AND THE EUROPEAN
COMMUNITY AND ITS MEMBER STATES, CE/CA/en 1.

¥ Any amendment to this Agreement may be mutually determined by the Parties pursuant to

consultations held in conformity with Article 17 (Joint Committee) of this Agreement.
Amendments shall come into force in accordance with the terms set out in Article 23 (Entry
into Force and Provisional Application).

¥ Notwithstanding paragraph 1 of this Article, the Parties agree to provisionally apply this

Agreement in accordance with the provisions of domestic law of the Parties from the first day
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of the month following the date of the latest note of which the Parties have notified each other
of the completion of the relevant domestic procedures to provisionally apply this Agreement.
' Relationship to Other Agreements 1. If the Parties become parties to a multilateral

agreement, or endorse a decision adopted by the International Civil Aviation Organisation or
another international intergovernmental organisation, that addresses matters covered by this
Agreement, they shall consult in the Joint Committee to determine the extent to which this
Agreement is affected by the provisions of the multilateral agreement or decision and whether
this Agreement should be revised to take into account such developments. 2. During the
period of provisional application pursuant to paragraph 2 of Article 23 (Entry into Force and
Provisional Application) of the Agreement, the bilateral agreements listed in Annex 3 of this
Agreement shall be suspended except to the extent provided in Annex 2 of this Agreement.
Upon entry into force pursuant to paragraph 1 of Article 23 of this Agreement, this
Agreement shall supersede the relevant provisions of the bilateral agreements listed in Annex
3 of this Agreement except to the extent provided in Annex 2 of this Agreement.

¥ Ibid., CE/CA/en 22.
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' Any amendment to this Agreement may be mutually determined by the Parties pursuant to

consultations held in conformity with Article 17 (Joint Committee) of this Agreement.
Amendments shall come into force in accordance with the terms set out in Article 23 (Entry
into Force and Provisional Application).

¥ Notwithstanding paragraph 1 of this Article, the Parties agree to provisionally apply this

Agreement in accordance with the provisions of domestic law of the Parties from the first day
of the month following the date of the latest note of which the Parties have notified each other
of the completion of the relevant domestic procedures to provisionally apply this Agreement.

¥ Relationship to Other Agreements 1. If the Parties become parties to a multilateral

agreement, or endorse a decision adopted by the International Civil Aviation Organisation or
another international intergovernmental organisation, that addresses matters covered by this
Agreement, they shall consult in the Joint Committee to determine the extent to which this
Agreement is affected by the provisions of the multilateral agreement or decision and whether
this Agreement should be revised to take into account such developments. 2. During the
period of provisional application pursuant to paragraph 2 of Article 23 (Entry into Force and
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Provisional Application) of the Agreement, the bilateral agreements listed in Annex 3 of this
Agreement shall be suspended except to the extent provided in Annex 2 of this Agreement.
Upon entry into force pursuant to paragraph 1 of Article 23 of this Agreement, this
Agreement shall supersede the relevant provisions of the bilateral agreements listed in Annex
3 of this Agreement except to the extent provided in Annex 2 of this Agreement.

' Ibid., CE/CA/en 22.

¥ Third report on the provisional application of treaties By Juan Manuel Gmez-Robledo,
Opcir., Paras. 85-86.
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