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" Certainty and foreseeability
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' ICC Case No. 7375 (05.06.1996), Uniform Law Review, 1997, Unilex,
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' A contract shall be governed by the law chosen by the parties. The choice shall be made expressly or
clearly demonstrated by the terms of the contract or the circumstances of the case. By their choice the
parties can select the law applicable to the whole or to part only of the contract.

" Where all other elements relevant to the situation at the time of the choice are located in one or more
Member States ,the parties' choice of applicable law other than that of a Member State shall not prejudice
the application of provisions of Community law, where appropriate as implemented in the Member State
of the forum, which cannot be derogated from by agreement.
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' a contract for the sale of goods shall be governed by the law of the country where the seller has his

habitual residence
" a contract for the provision of services shall be governed by the law of the country where the service

provider has his habitual residence
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' characteristic performance

2 acontract relating to a right in rem in immovable property or to a tenancy of immovable property shall
be governed by the law of the country where the property is situated;

" notwithstanding point (c), a tenancy of immovable property concluded for temporary private use for a
period of no more than six consecutive months shall be governed by the law of the country where the
landlord has his habitual residence, provided that the tenant is a natural person and has his habitual
residence in the same country;
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' a franchise contract shall be governed by the law of the country where the franchisee has his habitual

residence;

2 Where the contract is not covered by paragraph Yor where the elements of the contract would be
covered by more than one of points (a) to (h) of paragraph Y, the contract shall be governed by the law of
the country where the party required to effect the characteristic performance of the contract has his
habitual residence.

3 Where it is clear from all the circumstances of the case that the contract is manifestly more closely
connected with a country other than that indicated in paragraphs Vor Y, the law of that other country shall

apply.
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! Where the law applicable cannot be determined pursuant to paragraphs Yor ¥, the contract shall be
governed by the law of the country with which it is most closely connected.

2 Freedom of choice

" Most closely connected
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' Habitual residence
" Characteristic performance
" Giuliano
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15- Amin Rasheed. Shipping Corp. v. Kuwait Insurance Co., [1984] AC 50

16- Westinghouse Electric Corp. v. Islamic Republic of Iran Air Force, ICC case no. 7375

17- ICC Case No 7110 (00.06.1995), Partial Award, ICC International Court of Arbitration
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18- The Convention on the law Applicable to contracts for international sale of
goods 22 december 1986.
19- The Rome 1980 Convention on the law Applicable to Contractual obligation.
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