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Abstract :

Aviation sanctions are among the most widely used and oldest international
sanctions. Despite the wide variety and scope of these sanctions compared
to other common types of sanctions in the aviation field, these sanctions are
considered to be the most effective type of sanctions on the aimed country,
which in some cases have led to the isolation and paralysis of aviation in those
countries. However, from the law point of view, it has received less attention
from scholars than travel sanctions. The purpose of this article is to describe
and explain by analytical-descriptive methods aviation sanctions in two fields
of Public International Law and International Air Law in order to explain the
legal content and nature and the conditions of their legitimacy. But before that,
the author tries to answer to this question how can define and explain of the
aviation sanctions based on the procedure of the United Nations, as well as
international political actors, including the United States and the European
Union, and the rules of International Law? Of course, it is not hidden these
kinds of sanctions are that adopted collectively by the United Nations or other
the International Organization and unilaterally by governments. The final
conclusion of the article indicates the incompatibility of unilateral sanctions
in the field of aviation with the provisions of the ‘4 ¢¢ Chicago Convention,
which has the status of the constitution in the international aviation community
because it leads to the violation of this international instruments, which in turn
is perceived «abuse of civil aviation» according to Article (£) of the mentioned
Convention.

Key words: Public International Law, International Air Law, Aviation

Sanctions, ‘4 ¢ ¢ Chicago Convention, United Nations Security Council.
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V- Art. (1 £) Chicago Convention: “The Organization may, with respect to air matters within its
competence directly affecting world security, by vote of the Assembly enter into appropriate
arrangements with any general organization set up by nations of the world to preserve peace.”
Y- Art. (1¢) Chicago Convention: “The Organization may, with respect to air matters within its
competence directly affecting world security, by vote of the Assembly enter into appropriate
arrangements with any general organization set up by nations of the world to preserve peace.”
y—Art. (°V) UN Charter:”). The various specialized agencies, established by inter-governmental
agreement and having wide international responsibilities, as defined in their basic instruments,
in economic, social, cultural, educational, heartland related fields, shall be brought into
relationship with the United Nations in accordance with the provisions of Article ¥ .1¥. Such
agencies thus brought into relationship with the United Nations are hereinafter referred to as
specialized agencies.”

f- . Agreement between the United Nations and the International Civil Aviation Organization
(adopted Sept.V4£1 Y+ entered into force May AV Y,V 3¢V UNTS YV e,
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\- Gowlland-Debass, Vera et al., National Implementation of United Nations Sanctions: A
Comparative Study, Brill Academic Publishers Y+ + £, P.°.

Y-Non-conformity.

v~ Non-conformity by Airline

f- Art. (A1) of Chicago Convention: “Unless the council decides otherwise, any decision by
the council on whether an international airline is operating in conformity with the provisions
of this Convention shall remain in effect unless reversed on appeal. On any other matter,
decisions of the Council shall, if appealed from, be suspended until the appeal is decided. The
decisions of the Permanent Court of International Justice and of an arbitral tribunal shall be
final and binding”.

o- . Art. (AY) of Chicago Convention: “Each contracting State undertakes not to allow the
operation of an airline of a contracting State through the airspace above its territory if the
Council has decided that the airline concerned is not conforming to a final decision rendered in
accordance with the previous Article”.
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\- Final decision.
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y- Article (M) of Chicago Convention:” The Assembly shall suspend the voting power in
the Assembly and in the Council of any contracting State that is found in default under the
provisions of this Chapter”.
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\- Article (A1) of Chicago Convention:” .......... The decisions of the Permanent Court of
International Justice....”

Y- _ Article (AY) of Chicago Convention:” ....... and of an arbitral tribunal shall be final and
binding”.
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