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Abstract

Introduction: Crime and transgression, as inevitable social realities, require astute
governance within the public order framework. Effective penal systems necessitate
profound intellectual and ethical underpinnings. Islamic jurisprudence (Ijtihad), with its rich
compendium of principles, can furnish a robust framework for criminal policy. This article
elucidates the role of key jurisprudential maxims in penal law and their impact on crime
prevention and public order, structured in two parts.

Method: Employing a descriptive-analytical methodology, the study first examines cardinal
jurisprudential rules—the presumption of innocence (al/-bara’ah), the rule of eliminating
doubts (dar’ al-shubuhat), the rule of covering faults (satr), repentance (tawbah), and
precaution (ihtiyat). These function as foundational axioms for interpreting penal statutes.
Subsequently, the analysis shifts to their long-term pedagogical and preventive roles in
fostering societal order, explicitly excluding severe organized crimes from its primary
scope.

Findings: The analysis indicates these jurisprudential principles provide a formidable basis
for equitable criminal legislation. The presumption of innocence underpins fair trial,
eliminating doubts curtails unjust prosecution, and covering faults facilitates rehabilitation
by offering a chance for redress. Repentance enables exit from punitive cycles. Beyond
immediate legal utility, these principles promote ethical conduct, self-regulation, and
restorative justice, thereby cultivating internalized crime prevention and a durable,
consensual public order.

Conclusion: Harnessing jurisprudential principles can yield a balanced, just, and efficacious
criminal policy. Maximssuch as innocence, doubt-elimination, fault-covering, and
repentance simultaneously restrain excessive penalization and, through their reformative
outlook, enable non-custodial prevention and public order institutionalization. It is
acknowledged that these primarily address individual crimes, whereas combating severe
organized crime demands distinct, decisive strategies. The synthesis of jurisprudential
wisdom with public order imperatives presents a comprehensive paradigm for rationally
addressing criminal phenomena.
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