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Extended abstract

Introduction: In view of the fact that when a person dies leaving no property to discharge their debts,
neither the guardian nor the heirs of the deceased bear any legal obligation to pay those debts, it is
noteworthy that Article 226 of the Law on Probate Affairs stipulates: “The heirs of the deceased are not
required to pay the creditors anything beyond the estate of the deceased ”. Although moral principles
dictate that the children, relatives, or reputable members of the Muslim community-if financially able-
should charitably assist in repaying the debts of an insolvent decedent, such moral expectations do not
create any binding legal or religious duty. If, the heirs or charitable members of Muslim community refuse
to pay the debts of an insolvent decedent from their personal assets, and considering that the Islamic ruler
(hakim-e islami) acts for the general welfare of the Muslim community-and may, in certain cases, benefit
from and inherit the property of a deceased Muslim who dies wealthy but without heirs under the legal
maxim “al-hakim warit man la warit lah” (the ruler is the heir of one who has no heir)-a number of legal
questions arise:

Does the Islamic ruler bear any responsibility for the payment of legitimate debts owed by an insolvent
deceased Muslim? Would recognizing the liability of the public treasury (bayt al-mal) to pay these debts
not open the door to potential abuse of rights by certain individuals? Since Islamic compassion requires
that creditors under such exceptional circumstances receive support and assistance from the Islamic state,
and because social justice and economic security cannot tolerate indifference toward this class of wronged
creditors, it becomes necessary to examine the general and specific evidence of the Qur’an, hadith, and
relevant jurisprudential principles in order to provide a reasoned and coherent answer to this issue. As for
the research background and the innovative aspect of the present study, it can be said that no independent
and comprehensive work has yet been conducted on this subject. Accordingly, this study, mindful of the
financial distress suffered by certain rightful creditors of insolvent deceased debtors, aims to investigate
the religious and legal sources in order to substantiate the proposed hypothesis—namely, that under certain
conditions a portion of such debts may justly be paid from the funds of the Islamic public treasury.
Methodology: The present study has been conducted using a descriptive—analytical method, employing a
documentary research approach. Data collection was carried out through the note-taking technique, based
on extensive consultation of reputable physical and digital libraries. Furthermore, in compiling the
theoretical discussions, the study has drawn upon existing scholarly articles that address the issue of the
social responsibility of Islamic rulers in relation to the welfare and interests of the Muslim community.
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Results: The findings of this research indicate that the Islamic ruler bears responsibility for the collective
welfare of the Muslim community, and that the principle of social liability of Islamic governors regarding
the livelihood and well-being of the people is a matter of consensus among jurists. However, the scope
and nature of the ruler’s liability in relation to the debts of insolvent deceased persons remain subjects of
scholarly disagreement.Some jurists, invoking the jurisprudential maxim “al-muflis fi aman Allah” (“the
insolvent is under the protection of God”), hold that the ruler is not liable for such debts—drawing analogy
to the exemption of the ruler from paying a deceased husband’s unpaid dowry from the public treasury
(bayt al-mal). Others, however, have qualified such liability, asserting that governmental responsibility
may arise only when the debtor’s insolvency has not resulted from negligence or moral corruption in the
creation of the debt.

Conclusion: Economic security constitutes one of fundamental indicators of a nation’s national security,
ensuring that individuals within society may engage in economic activities free from anxiety, or
uncertainty. Accordingly, the commitment of an Islamic government to guarantee the recovery of
legitimate claims-particularly those not arising from deliberate misconduct, corruption, or fraud-may be
regarded as a manifestation of the nation’s maturity and institutional vitality. Islamic government, founded
upon moral principles such as compassion toward Muslims, cooperation, mutual assistance, and the
preservation of public welfare, bears a moral and legal responsibility toward certain classes of debtors,
such as insolvent deceased persons. Abandoning such individuals would contradict the maxim “a/-muflis
fiaman Allah” (the insolvent is under the protection of God). the preservation of economic security, which
serves as a foundation for both national and social stability, constitutes an inescapable necessity for any
Islamic state. The payment of the debts of an insolvent deceased person from the public treasury (bayt al-
mal) may be justified by invoking the general implication of Qur’an 9:60 (Strat al-Tawbah), whereby
such individuals may be considered among the “gharimin” (those burdened by debt) and hence eligible
recipients of charitable allocations (sadaqgat). Numerous narrative traditions (ahadith) support the liability
of the public treasury with respect to the debts of Muslims. For instance, it has been transmitted that if a
person dies leaving debts behind, it becomes the duty of the Imam of the Muslims to settle those debts.
Reliance on several jurisprudential principles (qgawa‘id fighiyya) may further substantiate this claim,
including:

“man lahu al-ghunm fa- ‘alayhi al-ghurm” (he who benefits must also bear the burden),

“talazum al-nama’ wa al-dark” (growth and risk are concomitant),

“al-kharaj bi-1-daman” (entitlement follows liability),

“la yubtalu dam al-muslim” (the rights of a Muslim may not be rendered void),

“al-hakim warit man la warit lah” (the ruler inherits from one who has no heir), and
“nafy darar ghayr mutadarak” (the elimination of uncompensated harm).

To safeguard and compensate this category of insolvent deceased debtors, the Islamic state must enact fair
and conditional legislative measures, as assuming unconditional responsibility for such debts could create
opportunities for potential abuse or fraudulent claims by opportunistic individuals. Hence, it is essential
that governmental liability for these debts be subject to specific and verifiable conditions. It is therefore
recommended that: (a)the extent of the public treasury’s liability toward such debts be clearly defined;
(b)in order to prevent corruption, collusion, and fictitious contracts, a specialized committee, under the
supervision of qualified experts, should investigate and verify the financial circumstances of insolvent
deceased persons and the authenticity of the claimed debts; and (c)the establishment of insurance
mechanisms, compensation funds, and benevolent or charitable institutions dedicated to assisting such
individuals would constitute a constructive and practical measure toward fulfilling the principles of justice
and compassion in Islamic governance.
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