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Abstract

Introduction: A personal right generally consists of two fundamental elements: debt
(obligation to perform) and liability (obligation to compensate). Although these two
concepts often together form the pillars of an obligation, each individually is also considered
an instance of a personal right. The substantive differences between these two legal
institutions are undeniable and, consequently, different legal rules and effects govern each.
These differences are recognized in current Iranian laws and are evident in the legal systems
of other countries. This article is written with the aim of precisely explaining these
distinctions and their consequences.

Method: This study employs an analytical-descriptive method using library resources to
first theorize the core differences between debt and liability. It then systematically traces
and examines the practical effects of these distinctions within Iranian substantive laws.
Finally, a comparative analysis contrasts the Iranian approach with perspectives from other
legal systems.

Findings: This study outlines core distinctions between debt and liability: their origin
(contract vs. breach/tort), obligation type (positive vs. negative), and primary goal (specific
performance vs. damages). These differences are embedded in Iranian law, creating
divergent rules for enforcement, statutes of limitations, transferability, and other provisions.
For instance, the conditions for a guarantee or the applicable limitation period vary between
the two concepts. Comparative analysis confirms this distinction is widely recognized in
advanced legal systems.

Conclusion: Despite the close connection between debt and liability in forming an
"obligation," the precise distinction between these two concepts is undeniably necessary.
This distinction is not merely theoretical; it entails tangible and different practical and legal
consequences, which have also been considered in Iranian laws. A proper understanding of
these differences is essential for legislators in drafting precise regulations, for judges in
issuing fair rulings, and for legal professionals and litigants in regulating legal relationships
and raising appropriate claims. The emphasis of the Iranian legislator on this distinction is
a step aligned with global legal developments and demonstrates careful consideration in
regulating the framework of the law of obligations.
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