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Abstract

Ownership transfer occurs through the mutual concurrence of the parties’ wills in the
sphere of legal abstraction, and is not even contingent upon actual physical delivery or
receipt. The Law on Registration of Deeds and Properties has been enacted with the aim
of enhancing public trust, ensuring the security of legal events related to conveyance,
mortgage, and similar transactions, and reducing litigation, as well as eliminating the
grounds for certain crimes connected to evidentiary matters and property instruments—
such as forgery, fraud, sale of another’s property, money laundering, conflicting
transactions, and tax evasion. The Mandatory Registration Law was formulated in the
same context, serving as a complement to the aforementioned objectives and addressing
the legislature’s new and emerging legal and judicial purposes; it is thus tied to mandatory
public order norms and the pursuit of economic security.

Although these laws may outwardly appear to be misaligned with, or even contradictory
to, the provisions and effects of transactions as recognized in Islamic jurisprudence and
the Civil Code, in reality the transfer of ownership is fundamentally unrelated to the formal
procedural requirements for validity, and there is no real conflict at the substantive stage
of ownership transfer. In other words, ownership passes by virtue of a sale contract, even
if it has not been registered or the buyer is unable to prove it. Hence, the legislature seeks
to strengthen the probative value of notarized instruments, while acknowledging that
ordinary (private) deeds generally lack evidentiary validity unless supported by other
legal evidence; it is in this light that the Mandatory Registration Law operates.

A private deed attains probative value only when backed by another legal proof. Any legal
event indicating the transfer of immovable property, if not confirmed through registration,
must be proven by witness testimony or other admissible evidence. This reality reflects an
enhancement of the evidentiary status of notarized instruments, rather than a diminution
of the credibility of private deeds.

Keywords: Official Deeds; Private (Informal) Documents; Public Order; Conflicting
Transactions; Evidentiary Validity of Instruments
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