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Abstract

The Islamic Penal Code does not explicitly mention “urgency in committing a crime” and,
while stating some examples of it, indirectly mentions related rules. In such circumstances,
judicial procedure plays an important role in recognizing the perpetrator’s guilt. This research
was conducted using a descriptive-analytical method and aims to examine the effect of the
element of urgency on the criminal liability of the perpetrator of a criminal act. The lack of
malicious intent is a factor exempting the perpetrator from criminal liability according to
Avrticle 144 of the Islamic Penal Code. However, if there is no proportionality in the course of
committing a crime with the aim of eliminating the state of emergency, the malicious intent of
“selfishness” is evident. The issue of proportionality in the course of self-defense, which is one
of the important examples of urgency, has been explicitly addressed. Therefore, judges must
examine the proportionality between the crime and the danger, which is largely related to
judicial procedure. The written legal system of our country has required that the institution of
emergency be changed from the current customary situation to a written and more explicit one,
and that the examples of proportionality and the evidence for its recognition be mentioned in
writing, so that the possibility of judges' discretionary actions and the number of violations of
the relevant primary judgments issued are minimized. Naturally, current judicial experiences
play an important role in the process of drafting relevant laws.
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