¥

The first scientific/juridical publication

Islamic Azad University,Rafsanjan branch TI'IE Fundamental
Issue No. 8 - Summer 2025 Research In Law

The Fundamental Researches In Law

The binding sources of the rule prohibiting conflicts of interest
from the perspective of legal schools

Rogiyeh Masteri Farahani', Ali Ghorbani?
Recieved : 2025/6/12 Accepted : 2025/8/12
Abstract

Identifying the source of the binding force of legal norms constitutes a funda-
mental challenge in legal philosophy. Diverse legal schools offer distinct expla-
nations for adherence to legal rules. The Natural Law School posits justice as
the foundation of legal obligation; the Positivist School attributes binding force
to state power; the Historical School locates the source of obligation in a rule’s
customary acceptance; and within the Islamic Legal School, the divine legisla-
tive will establishes the binding nature of legal norms. The conflict-of-interest
prohibition rule is an emergent norm within contemporary legal systems, find-
ing significant application in public law. This rule addresses situations where
individuals face a clash between public duties and private interests. Under such
conditions, the potential for impartial decision-making diminishes, creating fer-
tile ground for corruption. While various jurisdictions have developed distinct
legal frameworks to prevent such conflicts, Iran’s legal system still lacks com-
prehensive statutory regulations in this domain, despite the existence of robust
jurisprudential(Fighi)and legal foundations justifying the rule. Part of this leg-
islative gap stems from insufficient clarification regarding the theoretical bases
for its binding force. This article addresses the central research question: What
theoretical foundations, according to major legal schools, can confer binding
force upon the conflict-of-interest prohibition rule? To answer this, the per-
spectives of principal legal schools(Natural Law, Positivist, Historical, and
Islamic)are analyzed. Employing a fundamental research methodology, the
study aims to elucidate the theoretical bases for the binding nature of this rule.
Data was collected through library research, and thematic analysis constitutes
.the primary research method
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School; Historical School; Islamic Legal School
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Extended Abstract

One of the major challenges in the philosophy of law is identifying the source
of the binding force of legal rules. Legal schools of thought offer different
explanations for why legal norms should be obeyed. The natural law school
regards justice as the basis of the binding nature of legal rules; the positivist
school attributes their binding force to the power of the state; in the histori-
cal school, it is the customary nature of the rule that constitutes the source
of obligation; and in the Islamic legal school, the legislative will of God is
considered the foundation of the binding force of legal rules. The rule against
conflict of interest is one of the emerging principles in contemporary legal
systems, applied in various fields, including public law. This rule refers to
a situation in which individuals face a conflict between public interests and
their own private interests. In such circumstances, the likelihood of impartial
decision-making diminishes, creating conditions conducive to corruption and
the erosion of public trust. Different countries have developed diverse legal
systems to prevent this situation. However, in the Iranian legal system, no
clear statutory provisions have yet been enacted in this regard. This is despite
the fact that there are numerous jurisprudential and legal foundations to justify
this rule. Part of this legislative gap may stem from the lack of a precise ex-
planation of the binding foundations of this rule. The present article has been
developed in response to the question: From the perspective of various legal
schools of thought, what foundations can confer binding force upon the rule
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against conflict of interest? To address this question, the views of the main
legal schools (natural law, positivist, historical, and Islamic) have been ana-
lyzed. This research is a theoretical and fundamental study aimed at explain-
ing the foundations of the binding force of the rule against conflict of interest
from the standpoint of the philosophy of law. The research method employed
in this article is thematic analysis; that is, the views of the legal schools con-
cerning the source of the binding nature of legal rules have been compared and
applied to the rule against conflict of interest. The data for this article have
been collected through library research.
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