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Abstract

Islamic City Councils, as elected local institutions, play a central role in
Iran’s urban governance system. However, the legal framework governing
their civil liability remains fraught with ambiguities and inconsistencies. This
article adopts a structural, institutional, and comparative approach to exam-
ine the contradictions in Iranian judicial precedents concerning the civil lia-
bility of city councils. A review of conflicting court rulings reveals a lack of
coherence in interpreting and applying liability principles to councils; simi-
lar cases have led to opposing verdicts—some holding councils liable, oth-
ers exonerating them entirely. This inconsistency undermines public trust
and weakens local accountability mechanisms. The study explores the theo-
retical and legal foundations of councils’ civil liability, their independent le-
gal personality, and contrasts the Iranian approach with the legal systems of
France, Germany, and the United Kingdom. The findings highlight that the
absence of judicial consistency, vague legislation, and lack of specialized
.administrative courts are the primary causes of contradictory rulings in Iran
Keywords: Islamic City Councils, Civil Liability, Jurisprudential Procedure,
.Legal Personality, Public Law, Negligence, Compensation
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1- . Local Councils

2- . Common Law

3- . Local Government Act
4- . Occupiers’ Liability Act
5- . Human Rights Act

6- . Negligence

7- . County Courts

8- . Policy Decisions
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Extended Abstract

Islamic City Councils in Iran, as elected public bodies with substan-
tial influence over local governance and urban management, play a
pivotal role in decision-making processes related to municipal plan-
ning, budgetary allocation, and oversight of local executive entities
such as municipalities. However, despite the growing scope of their
statutory powers, the legal framework surrounding their civil liability
remains ambiguous, inconsistent, and fraught with procedural and in-
terpretative challenges. This article adopts a structural, institutional,
and comparative approach to critically examine the inconsistencies in
judicial rulings concerning the civil liability of city councils in Iran.
Through a detailed analysis of judicial precedents issued by various
courts, especially the Administrative Justice Court (Divan-e Edalat)
and general civil courts, the study reveals a lack of consistency and
clarity in judicial interpretations of key legal concepts such as “fault,”
“breach of legal duty,” and “causal relationship.” In comparable cas-
es, some courts have held city councils liable for damages caused to
citizens, while others have entirely absolved them, attributing respon-
sibility to municipalities or dismissing claims altogether. These dis-
crepancies undermine legal certainty, erode public trust, and dimin-
ish the accountability mechanisms expected from public institutions.
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The first section of the article investigates the theoretical and legal
foundations of civil liability in Iranian law. Article 11 of the Iranian
Civil Liability Act primarily attributes responsibility to individual
members of councils in cases of willful misconduct or negligence,
without recognizing the independent legal personality of city coun-
cils themselves. This individual-centric approach burdens the claim-
ant with the difficult task of proving personal fault and causal link—
often infeasible due to the collective nature of council decisions.
The article proceeds to analyze the institutional and legal structure of city
councils. Iranian law grants city councils an independent legal status, sup-
ported by distinct organizational features: separate budgets, independent
secretariats, dedicated premises, and the right to litigate or be litigated
against. These attributes clearly indicate that councils function as public
legal persons, distinct from their individual members, and thus should
bear institutional liability for damages caused by collective decisions.
A significant part of the article is devoted to the analysis of conflict-
ing case law. In one case, the Administrative Justice Court annulled
a council’s decision for violating urban planning regulations but did
not attribute civil liability to the council, shifting the blame to the mu-
nicipality. This reflects a public law perspective, emphasizing sepa-
ration between decision-making (council) and execution (munici-
pality). In contrast, a general civil court ruled against a council in a
different case, holding it responsible for approving a traffic plan that
caused economic harm to a local business. This ruling, grounded in
private law principles, applied general tort rules to the council as a
legal entity. These opposing approaches illustrate the jurisprudential
confusion caused by a lack of clear legal and procedural guidelines.
The article then engages in a comparative study, reviewing the
legal systems of France, Germany, and the United Kingdom:
In France, the concept of presumed fault governs the civil liability of
public entities. The Council of State (Conseil d’Etat) has developed a
robust doctrine under which public institutions are presumed liable un-
less they demonstrate due diligence.

In Germany, the system is based on a clear division be-
tween personal and institutional liability, with specialized ad-
ministrative courts and a well-defined framework for pursu-
ing claims against public bodies, including local councils.
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In the United Kingdom, while more conservative due to the com-
mon law tradition, councils can be held liable for operational negli-
gence under statutes such as the Tort Liability of Public Authorities
Act, with a growing emphasis on transparency and access to justice.
These jurisdictions illustrate how clear statutory mandates, specialized
courts, and institutional mechanisms (such as mandatory liability in-
surance) contribute to enhanced accountability and citizen protection.

The findings of the article indicate three major factors contributing to
the inconsistency and ambiguity in Iranian jurisprudence:

1. Legal gaps and ambiguities: The lack of explicit statutory provisions
defining the scope of councils’ liability creates interpretative difficulties.
2. Absence of  specialized judicial  bodies:  Gener-
al courts lack the administrative law  expertise  re-
quired to adjudicate public liability claims coherently.
3. Divergence in judicial reasoning: Judges often rely on personal in-
terpretation or inconsistent precedents, leading to contradictory rulings
in similar cases.

The authors conclude with a series of recommendations aimed
at reforming the Iranian legal system regarding council liability:
Amending Article 11 of the Civil Liability Act to include insti-
tutional liability of public legal persons such as city councils;
Issuing judicial guidelines or circulars through the Supreme Court
or Administrative Justice Court to harmonize judicial interpretation;
Establishing specialized administrative courts or independent
commissions to handle civil claims against local public bodies;
Introducing compulsory liability insurance for councils and their
members to ensure financial compensation for affected citizens.
This article fills a critical gap in Iranian public law scholarship by high-
lighting the systemic weaknesses in civil liability adjudication concern-
ing local government bodies. By offering comparative insights and ac-
tionable legal reforms, it provides a roadmap for enhancing institutional
accountability, legal predictability, and the protection of citizens’ rights
in the context of urban governance.
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