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Abstract

This article analyzes the civil liability arising from the erroneous resolutions of the Article 5
Commission of the Supreme Council of Urbanism and Architecture of Iran and its effects on
the legal responsibility of municipalities. The Article 5 Commission, as the decision-making
body for changes in urban detailed plans, will incur civil liability if it issues resolutions that
violate the acquired rights of individuals or conflict with higher laws. The findings of this
research, based on the theoretical foundations of public law, the rulings of the Administrative
Justice Court, and interpretations of the Guardian Council, show that the implementation of
incorrect resolutions by municipalities, if they fail to comply with legal requirements and
disregard individuals' rights, can lead to their independent or joint liability. Municipalities are
obligated to examine the validity and legitimacy of resolutions before implementation and to
refrain from executing blatantly illegal ones. Thus, the article concludes that guaranteeing
citizens' rights and achieving administrative justice requires the acceptance of structured civil
liability for decision-making commissions and executive bodies. Protecting acquired rights,
preventing unjust harm to individuals, and the obligation to compensate damages are
fundamental principles of Iran's public legal system, which must be effectively applied in the
context of urban resolutions.

Keywords: Civil liability, Article 5 Commission, Municipality, Public law, Administrative
Justice Court, Acquired rights, Compensation of damages

!, Department of Law, Ta.C., Islamic Azad University, Tabriz, Iran

2 Department of Law, Ur.C., Islamic Azad University, Urmia, Iran.. (corresponding author)
Hajipour62@iau.ac.ir

3. Department of Law, Ta.C., Islamic Azad University, Tabriz, Iran.



mailto:hamid.nikoray@iau.ac.ir

Quarterly Journal of New Achievements in Public Law, Year 4, Issue 15, Fall 1404

Extended Abstract

Introduction:
Research Objective and Key Questions

The main objective of this research is to analyze and analyze the civil liability resulting from
incorrect approvals of the Article 5 Commission of the Supreme Council for Urban Planning
and Architecture of Iran and to examine the effect of these approvals on the legal and civil
liability of municipalities in the Iranian public law system. This research seeks to fill the
theoretical and practical gap in relation to the accountability of decision-making institutions
in the field of urban planning and to structure their civil liability. In this research, we will seek
to answer the following key questions:

Does the Article 5 Commission have an independent legal personality that can be considered
directly responsible for damages resulting from incorrect approvals? In the event of incorrect
approvals being implemented by the municipality, is this institution merely an executive agent
or does it have independent liability? What mechanisms exist in the judicial practice and the
opinions of the Guardian Council in the field of compensation for damages resulting from
incorrect approvals? How can the role of the commissioner and the agent (municipality) be
distinguished in the occurrence of damages?

Research methodology

The present research is analytical-explanatory in nature and applied in terms of purpose. Using
a descriptive-analytical method, this research has examined and interpreted the theoretical
foundations, opinions of the Court of Administrative Justice, and interpretative theories of the
Guardian Council regarding the civil liability of public institutions. The research approach is
institutionalist and, focusing on the structure and function of decision-making institutions in
the Iranian urban planning system, it has analyzed the legal status of the Article 5 Commission
and the impact of its decisions on municipalities.

Data collection and analysis method

The information in this research has been mainly collected through a library method, and
sources such as laws, regulations, unanimous opinions of the Court of Administrative Justice,
interpretative theories of the Guardian Council, reference books on public law and civil
liability, and specialized articles have been used. Data analysis was conducted using the legal-
structural analysis method, in which an attempt was made to present reliable conclusions
based on valid procedures, jurisprudential principles, and scientific theories.

Key findings of the research

This includes identifying the civil liability of the Article 5 Commission despite the legislator’s
silence regarding the legal personality of the Article 5 Commission. The practice of the
Administrative Court of Justice and the interpretation of Article 5 in light of the principles of
law and civil liability show that this institution is capable of having an independent legal
personality and, consequently, civil liability.

Incorrect resolutions of the Article 5 Commission, despite being implemented by
municipalities, will not absolve the Commission of liability. In cases where the municipality
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is aware of the illegality of the resolution and takes action to implement it, joint or independent
liability is conceivable for it. Therefore, determining the boundary between the principal and
the agent will never absolve the parties from liability for damages. The civil liability of
municipalities is neither absolute nor negated. Although municipalities are considered to be
executive bodies subject to the Commission’s resolutions, in cases where there is knowledge
of the illegality or inconsistency of the resolution, or if they commit excess, negligence, or
violation in the capacity of implementing it, they will be held independently liable. The
Guardian Council’s opinions also indicate that implementing the order of the authority is
acceptable if the order is legitimate.

Numerous opinions of the Administrative Court of Justice also indicate that municipalities
accept responsibility for implementing incorrect resolutions, but in most cases, the
Commission’s responsibility has been ignored.

Although most liabilities in the Iranian public law system are based on proving fault, in certain
cases, especially in high-risk resolutions that threaten public interests, accepting liability
without fault is also justifiable.

General conclusion of the research

The present research shows that the Iranian legal system needs to redefine the civil liability
of public institutions, especially the Article 5 Commission. This institution, with its extensive
jurisdiction and high impact, cannot be unaccountable for the consequences of its incorrect
decisions. Also, municipalities, as implementing institutions, cannot be exempted from civil
liability based on the implementation of an order, unless they accurately evaluate the
legitimacy of the decisions and only implement legal orders. The participation of
municipalities in the expert process and membership in the commission and the approval of
decisions is a double reason for the need to pay attention to their joint responsibility. The
principle of preventing harm to others and the need to compensate for damage, as fundamental
principles of public law, require that both the principal and the agent be accountable to the
injured parties, and in cases where joint liability is applied by recognizing the share of
causation of each. The Article 5 Commission is responsible, even if it appears to be a
collective decision-making body and the composition of its members is an administrative and
governmental representative. According to the interpretation of the unanimous decisions of
the Administrative Court of Justice, the Article 5 Commission can be considered an
independent legal entity. This means that if incorrect decisions are issued (whether they
conflict with higher-level laws, violate acquired rights, or lack expert justification), this
institution will be subject to civil liability. The realization of administrative justice requires
that the civil liability of the Article 5 Commission be recognized and that municipalities, as
mere victims of the procedure, are not held accountable.

Significance and Application of Findings

The findings of this research can be an important guide for the legislator in amending the laws
related to the civil liability of public institutions and designing a more effective accountability
system in the field of urban management and clarifying the position of the Article 5
Commission in the legal system. A detailed analysis of the relationship between the principal
and the agent in public law will help enrich the procedures of the Administrative Court of
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Justice in lawsuits related to urban violations, and by strengthening the accountability of
decision-making and executive institutions, public trust in the legal system will increase and
prevent widespread losses caused by incorrect decisions. Accepting responsibility for the
Article 5 Commission, as an interdisciplinary and effective institution, will reduce incorrect
decision-making, increase expert accuracy, and create a positive change in the quality of urban
management. By implementing mechanisms such as claiming damages from the issuing
institution and separating the causes of liability between the ordering and implementing
institutions, the civil liability system can be transformed from a formal mechanism into an
effective tool for ensuring public rights and respect for the fundamental rights of property,
economic security, and citizenship. Ultimately, the subject of research in the literature of
public law and urban planning law is innovative and interdisciplinary and can be the basis for
the development of new educational topics and comparative studies in administrative and
urban law.
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