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Abstract

The purpose of the present study is to examine the evidence and its effect in
proving a crime in Islamic jurisprudence and Iranian law. Proving a crime
means that whoever claims that a person has committed a crime must prove it;
and whenever the claimant claims something that requires proof in the capacity
of defense, it is his responsibility to prove it. Therefore, the litigants or those
against whom a lawsuit has been filed, in order to prove or reject this issue in the
judicial authorities, need evidence that is called evidence of proof of crime. In
Islamic criminal law, evidence of proof of a claim does not have the same status.
In divine law, considering the flow of principles such as the principle of
concealment and concealment of crime, the rule of the valley, etc., evidence of
proof of a crime has a "subjective nature”. This means that the occurrence of a
crime must be proven through evidence predetermined by the holy lawgiver
combined with the judge's conscientious conviction, but in human law, due to its
importance, evidence of proof of a claim has a "method" and the judge can use
all methods - except for prohibited methods - to achieve justice. As a result of the
advancement of science and technology, new ways have been created to discover
crimes, identify criminals, arrest them, and prove crimes, which are referred to
as "scientific evidence." Although, according to Islamic criminal jurisprudence,
there is no validity, one can argue about their validity and authority based on
verses and narrations. The validity of scientific ways of proving crimes,
according to Islamic criminal jurisprudence, not only does not contradict the
known legal principles, but in some cases it strengthens them and moves in their
direction.
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