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Avoidance of Contract under the CISG (1980): Position and
Function as a Remedy for Breach of Contract
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Abstract

Field and Aims: One of the remedies recognized by the United Nations
Convention on Contracts for the International Sale of Goods (CISG, 1980) to
address breach of contract is the avoidance of the contract. The Convention was
adopted to unify international trade law and to facilitate commercial activities.
Aligning certain principles of the CISG with domestic Iranian law could provide a
more suitable framework for commercial transactions and create opportunities for
improving domestic regulations.

Method: This article is written using a descriptive-analytical approach, focusing on
the provisions of the Convention, international judicial practice, and a comparison
with Iranian domestic law.

Findings and Conclusions: A detailed analysis of the CISG provisions reveals
that the right to avoid a contract arises under specific conditions and is not easily
accessible. The Convention aims to preserve the legal life of the contract, providing
avoidance as a last resort. This caution is due to the economic and practical
consequences of avoidance, which often impose significant losses on one of the
contracting parties. Moreover, a comparison with Iranian domestic law highlights
substantial differences regarding the conditions for exercising the right of
avoidance, notification requirements, time limitations, and the effects of avoidance.
This analysis demonstrates that the CISG, while protecting the aggrieved party,
establishes a precise mechanism to prevent arbitrary use of the remedy.

Keyword: Remedy of avoidance, International sale, Fundamental breach of
contract, Convention for international sale of goods.
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