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Abstract

The most important and prominent manifestation of inequality is in equal distribution of
incomes, and inequality among people at the same level is the most annoying of them.
Especially when two people perform a specific action in the same way, but the return of the
result is different for them, and its effects are unbearable in the medium and long term. A
clear example of this issue is the customization carried out by the Social Security Organization
in 2019, in which the contribution of pensioners to the social fund was not taken into account,
and as there was no exact proportionality between the contributions of individuals and the
first determined pension, in the implementation of customization, the same the procedure is
repeated again. Therefore, writing the article with the belief that the implemented method
does not correspond much with general legal principles and the basis of performance is not
based on facts but in the direction of ease and simplification. The next steps are to consider
the principle of equal pay for equal work.
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Extended Abstract

Introduction:

In 2019, the Social Security Organization, based on the obligation of paragraph "b" of
Article 12 of the Law of the Sixth Economic, Social and Cultural Development Program of
the Islamic Republic of Iran regarding the proportionality of pensioners' rights and
Resolution No. 604/99/1100 of the Board of Directors of the Social Security Organization,
set the minimum payment for all retired pensioners whose pensions had been established by
the end of 2019, through Circular No. 76, based on the proportionality amount, incentive
coefficient, and adjustment difference based on years of payment.

What the calculation methods show is that the designers based the proportionality on the
period of insurance premium payment and did not pay attention to the amounts paid by the
pensioner to the Social Security Fund, which is the motivation for writing this article to
answer the question of the extent to which the correct distribution of resources is consistent
with fairness and compensation for the reduction of injustices made when determining the
first pension amount for retirees. The context for applying proportionality is a necessity that
must be done due to the lack of coverage of the annual increase in pensions with the value
of goods and living expenses, which if not done correctly will definitely exacerbate
inequalities.

Problem statement

Therefore, the Social Security Organization was obliged to act with utmost delicacy and
precision in this regard, and even if it intended to discriminate, it should have aimed at helping
people who had a lower pension. If their criterion was to pay attention to the amount of
individuals' contributions to the organization's fund, it would have been obliged to match the
proportionality with the payments of individuals during the entire period of insurance
premium payment and the Central Bank index on the date of payment, rather than considering
the pension at the time of implementation and the first pension received by the individual as
the basis.

The analysis of the circular is mainly aimed at ensuring that the circular issued and
implemented by the Social Security Organization complies with Article 9, Section 2, Article
23, Section 2, of the Universal Declaration of Human Rights, and Section 12, Section 1 of the
Sixth Schedule Law, and the principles of public law, including public interest, public service,
and equality. On the other hand, the following assumptions have been made regarding the
inconsistency of the circular with the articles of the law:

a) When the system for maintaining information on insured persons was changed from manual
to mechanized in the 1980s, it seems that the previous payments of insured persons were not
taken into account.

b) In the last years of their service (approximately the last 2 years), social security employees
often face double salary increases in addition to their annual salary increases due to the
retirement of colleagues and their transfer to higher positions. Therefore, the main assumption
is that the above circular was in conflict with legal articles and principles of public law. In
order to adapt the implementation of the circular and the lack of access to information on
individuals, the premium payments of four groups of pensioners and their receipts at the time
of retirement are presented in the relevant tables using a simulation method to show the
discrepancy in determining their first pension under the same conditions.



Quarterly Journal of New Achievements in Public Law, Year 4, Issue 15, Fall 1404

Conclusion

The results indicate that the probability of inequality at the same time and equal payments is
very high, and it is even possible that people with lower payments have a higher pension than
their peers, and by placing the first pension as the criterion in the executive formulas for
calculating equalization, the circular cannot be fair and in accordance with the rule of fairness.

Innovation and novelty

Therefore, it is suggested that in order to properly implement equalization, it is better for each
person's contributions at the time of paying the premium to be adjusted with the Central Bank
index in the same year and considered as the individual's points, and the total costs paid as
equalization to be divided by the total points, and the amount due to each person should be
paid based on the points he or she has received.
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