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Abstract

Sports contracts in Iran have often been problematic and challenging because there is

insufficient knowledge and awareness about sports laws and the rules governing sports
contracts, and sports people usually seek to understand the principles governing sports
contracts only after a problem arises. The interpretation of obligations is one of the most
important issues in the contract law system, which most different legal systems have dedicated
a separate chapter to in the general rules of contracts. However, in the Iranian legal system, it
has not been an independent discussion and has been discussed by lawyers sporadically in
various cases. Interpretation means understanding the common will of the parties in removing
ambiguity and summarizing the constructive will of the parties in the process of concluding,
executing, effects and falling of obligations. The study reveals that the interpretative tools
arising from the data of the two schools of individual and social authenticity are divided into
two major groups: Internal tools, which include the will of the parties and the requirements of
the contracts and their nature, and external tools of interpretation, which include law (both
mandatory and optional), custom, fairness, and good faith. The research shows that custom
plays a very important role in the interpretation of contractual obligations in different legal
systems, and both the Iranian legal system and other legal systems have addressed the various
roles of custom from the beginning of the contract to its collapse and dissolution. Unlike
custom, which has an important place in contracts and obligations arising from them from the
perspective of Iranian civil law, fairness and good faith have not been recognized by the
legislator as two external tools of interpretation in the civil law and the section related to
contracts, while various roles of good faith and fairness have been addressed in international
documents and the laws of other countries. However, Iranian judicial practice has amended the
law in order to achieve justice, and the role of fairness and good faith can be seen in judicial
opinions and the thoughts of legal scholars in interpreting laws.
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"Custom and usage. A usage or practice of the people, which, by common adoption and acquiescence,
and by long and unvarying habit, has become compulsory and has acquired the force of a law with
respect to the place or subject-matter to which it relates. It results from a long series of actions,
constantly repeated, which have, by such repetition and by uninterrupted acquiescence, acquired the
force of a tacit and common consent.An habitual or customary practice, more or less wides which
Prevalis within a geographical or sociological pread, area¢ usage is a course of conduct based on a series
of actual occurrences.
Henry Champ bell Black's, Black’s Law Dictionary, 15" edition, West Publication, 1983, p.202.
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Article 1120: Le silence ne vaut pas acceptation, a moins qu'il n'en résulte autrement de la loi, des ™

usages, des relations d'affaires ou de circonstances particuliéres.

Konrael Zeweigert, Introduction to Comparative Law, 39 edition, OXFORD University Press, 1998, ™
p.89.

Dashwuad v.Magniac (1891). ™™
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‘David Barker and Colin Padfield, Law Made Simple, 10" edition, Dadgostar Publication, 1998, p.¥4.
‘Grant v. madox (1846).

"Ibid.

"Smith v. Wilson (1832)

"Toid.

"Article 1163: L'obligation a pour objet une prestation présente ou future. Celle-ci doit étre possible et
déterminée ou déterminable.

La prestation est déterminable lorsqu'elle peut étre déduite du contrat ou par référence aux usages ou
aux relations antérieures des parties, sans qu'un nouvel accord des parties soit nécessaire.

ol 00 @Bly JguB 8,90 55 pan Soe BB WYY oole ¥ ok 48 eole ol T
"Article 1166: Lorsque la qualité de la prestation n'est pas déterminée ou déterminable en vertu du
contrat, le débiteur doit offrir une prestation de qualité conforme aux attentes légitimes des parties en
considération de sa nature, des usages et du montant de la contrepartie.
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"Hutton v. Warren (1836)

"Paul Richwd, Law of Contract, 9" edition, Pearson Longman Publication, 2009, p. 122.
"Rams taye Victoria Hotel co, V. montefiore.
"G. Eftekhar, Law Texts, 11" edition, Ganj-e-Danrsh Publication, 2000, p.39.
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*Art 1135: Les conventions obligent non seulement a ce qui y est exprimé, mais encore a toutes les
suites que I'équité, l'usage ou la loi donnent a I'obligation d'apres sa nature.

XYY daoan SO ERP-R W SRV IS r
AFA amio o 0 VYVE ( ogiid Ol )Lasl Jol Ol cogas 35> 50 o olo)) 3 i  oolo oo .
Article 1v1: les droits et obligations des parties au contrat est réputée non écrite.L'appréciation du

déséquilibre significatif ne porte ni sur lI'objet principal du contrat ni sur I'adéquation du prix a la
prestation.

AA



ol g (w319 PO 59 59 5,1 Slewng
1F+¥ Fo o ¥ 0,90
EISSN:2821-2576 http://jsports.qom.iau.ir

Wl S iy oS GeSles .l )093 1 (6 5 St ol 0 Blal LSl Bads pllas jo
ST I ZHISR R N JU I PV-ESLA S WE- R RGN A KVESPRRNON L ¥ - PV-ESS N € S OWP Y L ] ES - W
lo 2 ol oS oo yyhe )] s g 0lo,18 L bLs )| o g Slasl gl |, il slo i jo jeiS
)| .L_:)L..c

alasls e Vel slayle; 5l cuadSl oS oo : 0ls )18 Ol jle g LU pids 4y gy o Blasl -
Jeol (x5dg e axgi oly 1,8 FaisS daeie S i oolyl g 8 )b aad 4y coboly 18 iy o aS
Gilpl GlelS g aid 5 las 1o dwel> B jlaie o1 31 lgie as |, plll sSols aS 5,10 5L (6 pumdd oy
ods 50 o0l (Lo lgre a4 S Jo dilhaie g Jodne o i Slae p |, Ll Glaslgs 4 o8 b
il 595 S Jlos! 5l wilg3 i g puaiin 313,115 olie b sillae 45 saseds Logas 45 20y ol |3
Vs ailbate Cabio oS oS | wleds griie olg gl gl a5 08 2l sl |

byl 5l B aS 05 g 0lo,l 3 10 Wilg o Blail ols )|, Jes byl 4 bogy e Blail =Y
Sl 55 4 385 e sl odle b b 3lyn cal 55 335 bbb o (siad Slagas
by JLE o0 S5 o1 0 aS L3S 5 515 oo )15 slaols |8 Jlie el ar .ol assls 6 Slagas
Shlus as el b 3,157 sl oo s ol ol w3lop o0 odgi 4 s sloppile b adl 5>
Glaz e e ade» s b b g, cpl 5lalS Gl Wb i) Jase Sl ezl eolal 51 Lab
Mams oo 8 Sl ey by ol St b 0)55 5 p0 ay0ld 5 05 00 (258 8l )5 slie 4o SIS (o

abyo 1y el Jlgzl g glogl o8 o wlo )l )3 s jo ujols (LLdSSl Gga> (0 aS cpl ases
ol €ailaaior g €Cdgine Chog gl)ls a5 0iS Jom ool 3 a |, Slee Blasl jl soliiwl b wilgs oo

Slas plogl @) 4 g 5 48 51211 T sleeS5g 5 Ll Tzl b 55 Sl 1 eslizul o
25,9 pladl Blail 4 s Juwgs Loy l,3

O 51 aslgs o b ylo 4 ol (g 00l aclgd 5l diliate alelre 4 a5 i Medlpo bl o
b o Jladlyn Oyl o» o s e ) ke UPICC ol acgozme V-V oolo .oisles SIS 89,
ksl jo a5 ool jlews Slge 4y axgy Blkais pladl tiloais galolio g o b Billao b ols )l 3
ool Jeol 5l (S5 lgie a0 1) dilbaie aloles (158 oo conl @28 )3 103 05T 5,90 dilaaie doles a3
50 @8ly 4o 0503 Byme Slagas bgiw g Slagas sl 5l calss glal ciles d>l QBT 0 UPICC
alolas y o (s 2elgd 5|l oul astivne dilaais dloles Coonl (Jaol dcgomms ol 5l Lad ja

“Joseph Chitty, Chitty on Contract, 29" edition, Sweet & Maxwell Publication, 2004, p.22.
‘Ibid, p.23.

‘Ibid.

Article 1-7: (1) Each party must act in accordance with good faith and fair dealing in
international trade.

(2) The parties may not exclude or limit this duty.
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Article 4-6: If contract terms supplied by one party are unclear, an interpretation against that

party is preferred.
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*Joseph Chitty, Op. Cit, pp.19-22.
°*Good faith, Good faith is an intangible and abstract quality with no technical meaning or statutory
definition, and it encompasses, amony other thing, and honest belief, the absence of malice and the
absense of design to defraud or to seek an un conscionable advantage. (Hanry champbell). Black's,
Op.Cit, p.353.
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“'David Barker and Colin Padfield, Op. Cit, p. 142.
“Revocation

o0 ambo o puion ( olaid s
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YArticle 1104: Les contrats doivent étre négociés, formes et exécutés de bonne foi. Cette disposition
est d'ordre public.
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YArticle 1112: L'initiative, le déroulement et la rupture des négociations précontractuelles sont libres.
Ils doivent impérativement satisfaire aux exigences de la bonne foi.

En cas de faute commise dans les négociations, la réparation du préjudice qui en résulte ne peut avoir
pour objet de compenser ni la perte des avantages attendus du contrat non conclu, ni la perte de chance
d'obtenir ces avantages.

YArticle 1198: Lorsque deux acquéreurs successifs d'un méme meuble corporel tiennent leur droit d'une

méme personne, celui qui a pris possession de ce meuble en premier est préféré, méme si son droit est
postérieur, a condition qu'il soit de bonne foi.

Lorsque deux acquéreurs successifs de droits portant sur un méme immeuble tiennent leur droit
d'une méme personne, celui qui a, le premier, publié son titre d'acquisition passé en la forme
authentique au fichier immobilier est préfére, méme si son droit est postérieur, a condition qu'il
soit de bonne foi.
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YArticle 1352: La restitution d'une chose autre que d'une somme d'argent a lieu en nature ou, lorsque

cela est impossible, en valeur, estimée au jour de la restitution.
“Joseph Chitty, Op, Cit, p. 774.

N amio €Oy ‘@La.w.s Oy

“Picture library Ltd v. Stiletto visual programmer's Ltd.

"'Sir Thomas Bingham.

“Ibid.

“Unfair contract terms act (1977).

*Joseph Chitty, Op. Cit, pp. 900-901.
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“David Barker and Colin Padfield, Op. Cit, p. 199.
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