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V‘@ The challenge of the option contract in the
Qﬁq face of the uncertainty rule

At

Hamid Salehi Aliabadi *

Abstract

Option contracts are derived from financial instruments and are considered to be
among the innovations of today's economy, which play a significant role in the
development of various financial markets by covering the risk caused by price
fluctuations in the market. Due to the emerging nature of this category of
agreements, in the course of their localization in the legal system of our country,
various legal and jurisprudential challenges are envisaged. Characteristics such as
the possibility of exercising the right of option in the above-mentioned contracts, the
floating possibility of exercising the right of option in a certain period of time, the
uncertainty of the daily price of the commadity for which the option to buy or sell is
the subject of the transaction, have caused one of the parties to appear exposed to
damage, the suspicion of fraudulent contracts will rise. Therefore, the legal
jurisprudence rule of negation of uncertainty, which is considered as one of the
mandatory rules in the field of jurisprudence and contract law, is mentioned as the
most important challenge in front of said contracts. In this article, an attempt has
been made to show that the above-mentioned contracts are not compatible with any
of the three axes of uncertainty that jurists and jurists have explained in explaining
the rule of uncertainty and at the same time, in any of the pillars of the agreement,
there is no ambiguity that is considered risky from the point of view of custom,
which is effective in creating chaos. In the second place, the mechanism based on
which these contracts are rejected, especially considering their two-layered and
time-bound nature, should be explained.
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