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1 (1) If the court as a matter of law finds the contractor any clause of the contract to have been
unconscionable at the time it was made the court may refuse to enforce the contract, or it may enforce the
remainder of the contract without the unconscionable clause, or it may so limit the application of any
unconscionable clause as to avoid any unconscionable result. (2) When it is claimed or appears to the
court that the contractor any clause thereof may be unconscionable the parties shall be afforded a
reasonable opportunity to present evidence as to its commercial setting, purpose and effect to aid the court
in making the determination.
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! 48 CFR (Code of Federal Regulations) § 50.103-3 - Contract adjustment

2 (1) If the court as a matter of law finds a lease contractor any clause of a lease contract to have been
unconscionable at the time it was made the court may refuse to enforce the lease contract, or it may
enforce the remainder of the lease contract without the unconscionable clause, or it may so limit the
application of any unconscionable clause as to avoid any unconscionable result. (2) With respect to a
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consumer lease, if the court as a matter of law finds that a lease contractor any clause of a lease contract
has been induced by unconscionable conduct or that unconscionable conduct has occurred in the
collection of a claim arising from a lease contract, the court may grant appropriate relief.

(3) Before making a finding of unconscionability under subsection (1) or (2), the court, on its own motion
or that of a party, shall afford the parties a reasonable opportunity to present evidence as to the setting,
purpose, and effect of the lease contractor clause thereof, or of the conduct.

(4) In an action in which the lessee claims unconscionability with respect to a consumer lease:

(a) If the court finds unconscionability under subsection (1) or (2), the court shall award reasonable
attorney's fees to the lessee.

(b) If the court does not find unconscionability and the lesseeclaiming unconscionability has brought or
maintained an action he [or she] knew to be groundless, the court shall award reasonable attorney's fees to
the party against whom the claim is made.

(c) In determining attorney's fees, the amount of the recovery on behalf of the claimant under subsections
(1) and (2) is not controlling.
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Comparative study of unfair terms in

/‘\7 commercial contracts (legal systems of
e Iran and the United States)
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Abstract

A condition in a contract that creates rights and obligations for the parties, the
implementation of which causes damage to one of the parties to the contract, is
called an unfair condition. Such a condition is entered into the contract due to the
position of weakness and strength of the parties, or in other words, the greater
bargaining power of one of the parties. The creation of such a situation in some
contracts caused justice seekers to pay more attention to the terms included in the
contract and seek to establish justice-oriented laws in an effort to protect the
vulnerable. Therefore, the importance of the issue made the aforementioned issue to
be investigated in a descriptive-analytical and comparative manner in the legal
systems of Iran and the United States of America. At first, the components of
recognizing unfair conditions were examined. After that, the studied issue was stated
in the aforementioned legal systems. In the end, it was concluded that the Iranian
legislator with legal and contractual adjustment and the American legislator with a
concept called "doctrine of unreasonableness" have supported the injured party from
unfair terms.
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